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In Re: Articles of Incorporation, Bylaws, Amendments and Declarations

Our Client: Lakes of Indianwood Subdivision Assoc.
Our Reference Number: P4600/1

Dear Directors:

For the benefit of the new Directors, the following is a brief history of the creation of Lakes of
Indianwood Subdivision Association (LOISA) and the documents which dictate how the Board
of LOISA is to operate, enforce and maintain the subdivision and common areas.

LOISA is a Michigan nonprofit corporation, which was formed by Indianwood Limited
Partnership on January 5, 1993. A copy of the Articles of Incorporation filed with the State of
Michigan are attached hereto and marked Exhibit 1. The Articles of LOISA state that the
purpose of the association is to own, operate and maintain common areas within the
development. The Articles provide general details about the structure of corporation. LOISA
operates by a Board of Directors. Said Directors manage the affairs of the corporation in

accordance with the approved Bylaws. LOISA’s initial Bylaws are attached hereto and marked
Exhibit 2.

Past LOISA Boards subsequently amended the Bylaws in 2012. A copy of the Amended Bylaws
are attached hereto and marked Exhibit 3. At this time, Exhibit 3 represents the current set of
Bylaws which I have in my possession.

Lakes of Indianwood was developed in phases. There was a total of seven (7) phases. Each
phase was numbered 1 through 7. Below is the corresponding Lots for each phase:

Subdivision 1 — Lots 1-30
Subdivision 2 — Lots 31-36
Subdivision 3 — Lots 37-45
Subdivision 4 — Lots 46-109
Subdivision 5 — Lots 110-130
Subdivision 6 — Lots 131-168
Subdivision 7 — Lots 169-243
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Lake Orion, MI 48362

In Re: Articles of Incorporation, Bylaws, Amendments and Declarations

Our Client: Lakes of Indianwood Subdivision Assoc.
Our Reference Number: P4600/1

Each Lot purchased within the 7 subdivisions are subject to Declarations of Restrictions. Those
said restrictions set forth a variety of terms and conditions which all property owners must
adhere to. It is up to the Board to enforce building requirements, architectural controls, maintain
common areas and collect assessments. Said Declarations were recorded with the Oakland
County Register of Deeds and periodically amended and recorded as each phase was developed.
The Declarations of Restrictions for each phase is attached hereto as follows:

Exhibit 4 — Subdivision 1, Lots 1-30
Exhibit 5 — Subdivision 2, Lots 31-36
Exhibit 6 — Subdivision 3, Lots 37-45
Exhibit 7 — Subdivision 4, Lots 46-109
Exhibit 8 — Subdivision 5, Lots 110-130
Exhibit 9 — Subdivision 6, Lots 131-168
Exhibit 10 — Subdivision 7, Lots 169-243

For the most part, the Declaration of Restrictions read the same as to each subdivision phase.

Occasionally, there is overlap between the Bylaws and the Declarations. However, the Board
should look to the Articles and Bylaws for guidance conducting Board affairs and look to the

Declarations for rules applying to the Lot owners.

I hope this information provides useful. Please call me if you have any questions.

Sincerely,

Bruce M. Pregler

/nln
encs.
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These Articles of Incorporation are signed by the mcorporator for the
‘purpose of forming a nonprofit corporation pursuant to the provisions of
Act 162, Public Acts of 1982, as amended (the "Michigan Nonprofit
Corporation Act™).

,, ARTICLE [ TrH 50

The name of the corporation (the "Association") is LAKES OF
INDIANWOOD SUBDIVISION ASSOCIATION.

ARTICLE I1

The Association is organized for the purpose of acqumng title to,
owning, operating and/or maintaining certain private parks (the "Common
Areas") situated in the Township of Orion, Qakland County, Michigan
together with certain storm drainage collectlon facilities, located within the
Subdivision, as defined below, and on property adjacent to the Subdivision,
including storm sewer lines and a storm water sedimentation basin
(collectively, the "Storm Drainage Facilities"). The Common Areas and the
Storm Drainage Facilities are an Integral part of, and serve and benefit a
residential subdivision known as Lakes of Indianwood Subdivision No. 1
(the "Subdivision") consisting of thirty (30) lots (the "Lots"), and
appurtenant public streets . The Subdivision and Common Areas will be
governed by a Declaration of Covenants and Restrictions pertaining thereto
(the "Declaration”), imposed by Indianwood Limited Partnership, a
Michigan limited partnership, (the "Declarant”), which is the owner of the
Subdivision and the Common Areas, and which shall be binding upon, and
shall inure to the benefit of each Lot, each owner of a Lot (the"Owners"), the
Association and the successors and/or assigns of each Owner and the
Association. In accordance with the Declaration, the Association will levy
and collect annual assessments from each owner (the "Annual
Assessments”), pursuant to an annual budget (the "Budget") adopted by the
Board of Directors of the Association (the "Board”), for the purposes of
operating, maintaining, improving, repairing, and replacing the Common
Areas including, without limitation, the Storm Drainage Facilities (either
directly, or through a management agent of maintenance contractor
engaged by the Association). Each Budget adopted by the Board shall
include an adequate allowance for the maintenance of the Common Areas,
including the Storm Drainage Facilities. Under the circumstances
described in the Declaration, the Board is also empowered to collect special
assessments (the "Special Assessments"”) from the Owners as and when
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required for the maintenance of the Common Areas. The Declaration
applies uniformly to each Lot, whether vacant, or partially or fully
improved. Each Lot will beat an equal share of each Annual Assessment
and Special Assessment. FEach Annual Assessment and Special
Assessment will be secured by a lien (enforceable by the Association) on
each Lot. Each Annual Assessment and Special Assessment will also be
the Personal obligation of the Owner of each Lot. For purposes of these
Articles of Incorporation the terms Subdivision and Lots shall included any

‘additional subdivision lots, or condominiums located in Section 4 of the

Township of Orion and or in Section 34 of the Township of Oxford which
becomes subject to the Declaration either by decree of the Declarant or vote
of the Asscciation as provided for in the Declaration.

-

ARTICLE III

The Association shall have two classes of membershxp being Class A
and Class B, as follows

(a) Class A membership shall be voting, and the
Declarant shall be the only Class A member;

(b)  each owner of a Lot other than the Declarant shall
be a Class B Member;

(¢) Class B membership shall be non-voting until the
the time specified in subsection (d) of this Article
III, at which time all Owners (including the
Declarant) shall be entitled to vote on a one vote
per Lot basis (regardless of the number of Owners
of any such Lot);

(d) The Declarant shall have the sole vote in the
Association, and the consequent right to appoint
the Board of Directors of the Association (the
"Board"), until such time as seventy-five (76%)
percent of the lots or condominium units, as the
case may be, in the Subdivision and in every
subdivision of land or condominium development
which in the future is annexed by the Declarant or
the Association in accordance with Article XI,
Section 4 of the Declaration, shall have occupied
residences on them, or at such earlier time as
may be designated in writing by the Declarant;
and

(e) at such time as seventy-five (75%) percent of the
lots or condominium units. as the case may be, in
the Subdivigion and in every subdivision of land
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The principal functions of the Association are (i) the enforcement of
the provisions of the Declaration; (ii) the collection and disbursement of
Assessments; (iii) the establishment of reasonable rules and regulations for
the use of Common Areas; (iv) the maintenance of the Common Areas; and
(v) the promotion of the interests of the Owners. As used in these Articles of
Incorporation, the term "Maintenance of the Common Areas" shall be

and condominium development which in the
future is annexed by the Declarant or the
Association in accordance with Article XI, Section
4 of the Declaration, shall have occupied
residences on them, or at such earlier time as
may be designated in writing by the Declarant,
Class B Members of the Association shall have the
voting rights described in Subsection (d) of this
Article III, and, thereafter, the Board shall be
elected by the combine vote of the Class A and
Class B members .(in each case, voting on a one
vote per Lot basis).

4

ARTICLE IV

deemed to include, without limitation, the following:

(a)

(®)

(c)

G

the operation, maintenance and improvements of
the Common Areas, including, without
limitation, the maintenance of the entrance
monuments, walls, landscaping, irrigation
systems and established grades within the
Common Areas;

the maintenance and improvement of the
boulevard, cul-de-sac and eyebrow islands, and
the public walkways, if any, within the
Subdivision;

improvement of the landscaping within the
Common Areas, including, without limitation,
the installation of sod, and the planting of trees,
flowers flowers, shrubs and other plant
materials;

Maintenance of the landscaping within the
Common Area, including, without limitation, the
cutting of grass, weeds and other growing
materials;
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(e) the installation of additional facilities,
improvements and landscaping within the
Common Areas;

® control of undesirable insects and animals within
the Common Areas;

(g) removal of trash, paper and debris from the
Common Areas;

(h) the operation and maintenance of the storm water
- sedimentation basin within the Common Area,
including, without limitation, the maintenance
repair and replacement of any pipe, drain, valve,
grate or opening in the storm water sedimentation
basin, and all pipes or lines leading into or out of

the storm water sedimentation basin;

i) maintenance of the landscaping and slopes in and
around the storm water sedimentation basin;

G4) payment of all real estate taxes, special,
assessments and other charges upon the
Common Areas imposed or levied by any
appropriate governmental authority;

(k) the payment of insurance expenses in regard to
the Common Areas and the Association; and

) each and every other act necessary to protect and
preserve the Common Areas for their intended
purposes, including, but not limited to. the proper
functioning of the Storm Drainage Facilities at all
times.

ABRTICLEY

The Association is organized on a nonstock membership basis. The
Association will be financed solely by means of the Annual Assessments
and Special Assessments.

ARTICLE V1

The business and affairs of the Association shall be managed by a
Board of five (5) members (the "Directors”), provided the Board may contain
between one (1) and five (5) members at any time until the Class B Members
become eligible to vote pursuant to the Article III herein. At the first
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annual meeting held after the Class B members become eligible to vote
pursuant to the Article III herein, the Board shall be elected by a combined
vote of the Class A and Class B members. Prior to such time, the Board
shall be elected by the Class A member.

ARTICLE VII

The resident agent of the Association is Laurie Cole. The address of
the registered office of the Association, and of the resident agent, is 2025
West Long Lake Road, Suite 104, Troy, Michigan 48098.

+

ARTICLE VIII

The name and address of the sole incorporator of the Association is
dJeffrey L. Goldfarb, 1401 Beaubien, Detroit, Michigan 48226.

ARTICLE IX

The majority of the gross income of the Association will be derived
from Annual Assessments and Special Assessments. No part of the net
earnings of the Association will inure to the benefit of any individual, other
than by and/or through (i) the appropriate maintenance of the Common
Areas, or (ii) a prorata refund of any excess Annual Assessment or Special
Assessment.

ABRTICLEX

Membership in the Association by each Owner is a mandatory
condition of Lot ownership. Every Person who or which is the Owner of a
Lot shall be a member of the Association. Membership in the Association
is, and shall be, appurtenant to and may not be separated from, ownership
of any Lot. Notwithstanding the above, the termination of any person's
ownership interest in any Lot, and the consequent termination of such
person's membership in the Association, shall not relieve such person
from any debt or obligation attributable to such lot which accrued or arose
during the period such person was an Owner of such Lot.

ARTICLE XI

Any action required or permitted to be taken at a regular or special
meeting of the Board may be taken without a meeting, without prior notice,
and without a vote, if a consentp in writing, setting forth the action so
taken, is signed by all the Directors.
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ARTICLE XII

The following is a current list of the Association's assets:

A.  Real Property.
None.
B.  Personal Property,
None.
ARTICLE XII1
A. A Director shall not receive anything of value from the

Association for such service, other than the reimbursement for actual,
reasonable, and necessary expenses incurred by such Director in such
capacity. Accordingly, each Director shall be considered to be a "volunteer
director”, as that term is defined in the Michigan Nonprofit Corporation
Act.

B. A Director shall not be personally liable to the Association or
its members for monetary damages for breach of such Director's fiduciary
duty, except for liability:

(1)  for any breach of the Director's duty of loyalty to
the Association or its members;

(2) for acts or omissions not in good faith or that
involve intentional misconduct or knowing
violation of law;

(3) for a violation of Section 551(1) of the Michigan
Nonprofit Corporation Act;

4) for a transaction from which a Director derived an
improper personal benefit; and

(5) for any acts or omissions that are grossly
negligent.

C. The Association hereby assumes all liability to any person
other than the Association or its members for all acts and omissions of a
Director occurring on or after the date of filing of these Articles of
Incorporation, incurred in the good faith performance of such Director's
duties as a Director; provided, however, that the Association shall not be
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considered to have assumed any liability to the extent such assumption is
inconsistent with the status of the Association as an organization described
in Section 501 (c) (3) of the Internal Revenue Cade of 1986, or comparable

provigsions of subsequent legislation.

1993

DOCUMENT TO BE RETURNED
TO:

Andrew M. Coden

2025 W. Long Lake Road, Suite 104
Troy, Michigan 48098
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+h

day of January,

NAME OF ORGANIZATION
REMITTING FEES:

Indianwood Linﬁted Partnership
2025 W. Long Lake Road, Suite 104
Troy, Michigan 48098

PREPARER'S NAME AND
TELEPHONE NUMBER:

Jeffrey L. Goldfarb
(313)961-4646
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BYLAWS
OF
LAKES OF INDIANWOOD SUBDIVISION ASSOCIATION

ARTICLE |
NAME AND LOCATION

The name of the corporation is LAKES OF INDIANWOOD SUBDIVISION
ASSOCIATION (hereinafter the "Association"). The principal office of the Association shall
be located 2025 West Long Lake Road, Suite 104, Troy, Michigan 48098. The location of the
principal office of the Association may be changed by the Declarant (Indianwood Limited
Partnership) or the Board of Directors. Meetings of Members and directors may be held in such
places within Oakland County, Michigan, as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

All terms defined in the Declaration of Covenants, Conditions and Restrictions of Lakes
of Indianwood Subdivision recorded in the office of the Register of Deeds of Oakland County,
Michigan (the "Declaration") and the Articles of Incorporation of the Association, shall have the
same meanings when used herein.

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Membership and voting rights shall be as provided for in Article III of the Articles of
Incorporation of the Association.

ARTICLE IV
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Members shall be held
at the time and place specified by the Board of Directors in the notice to Members of the meeting
pursuant to the Declaration; provided that so long as Declarant has not relinquished its Class “A”
membership voting rights or conveyed title to all of the Lots in the entire Lakes of Indianwood
development, Declarant shall determine the time and place of the first annual meeting. Each
subsequent regular annual meeting of the Members shall be held in the same month of each year
thereafter on the day, at the hour, and at the place specified in the notice to the Members of the
meeting.

Section 2. Special Meetings. After such time as Declarant has either relinquished its
exclusive voting nghts or conveyed title to all of the Lots in the entire Lakes of Indianwood
development, Special meetings of the Members may be called at any time by the President or a



majority of the members of the Board of Directors or upon the written request of the Members
entitled to one fourth (1/4) of the votes of the entire membership.

Section 3. Place of Meetings. Meetings of the Members shall be held at such place
within Oakland County, Michigan, as may be determined by Declarant or the Board of Directors.

Section 4. Notice of Meetings. Except as otherwise provided in the Articles of
Incorporation, the Declaration or these Bylaws, written notice of each meeting of the Members
shall be given by, or at the direction of, the Secretary or person authorized to call the meeting, to
each Member entitled to vote at such meeting, by hand delivery or by mailing a copy of such
notice, postage prepaid, addressed to the Member's address last appearing on the books of the
Association or supplied by such Member to the Association for the purpose of notice. Notice
shall be mailed or delivered not less than ten (10) days nor more than thirty (30) days before the
date of the meeting. Such notice shall specify the place, day and hour of the meeting, and, in
case of special meeting, the exact purpose of the meeting, including the text of any proposals to
be voted on at such special meeting. Waiver by a Member in writing of the notice required
herein, signed by him before or after such meeting, shall be equivalent to the giving of such
notice.

Section 5. Quorum. Except as otherwise provided in the Articles of Incorporation,
the Declaration or these Bylaws, the presence at a meeting of Members or their proxies entitled
to cast one-third (1/3) of the votes of the entire membership shall constitute a quorum for any
action. If, however, a quorum is not present or represented at any meeting, the Members or their
proxies present and entitled to vote thereat shall have power to adjourn the meeting from time to
time, without notice other than announcement at the meeting, until a quorum shall be present or
be represented.

Section 6. Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Site.

Section 7. Informal Action by Members. Any action which may be taken at a
meeting of the Members may be taken without a meeting if a consent in writing, setting forth the
action so taken, is signed by all of the persons who would be entitled to vote upon such action at
a meeting and filed with the Secretary of the Association to be kept in the minute book of the
Association.

ARTICLE V
BOARD OF DIRECTORS
Section 1. General Powers. The business and affairs of the Association shall be
managed by a Board of Directors.

Section 2. Number, Term and Qualification. The number of directors of the
Association shall be three (3) until the first annual meeting of the Association, at which time the
number of Directors shall be increased to five (5). At the first annual meeting, the Members



shall elect one director to serve for a term of one year, two directors to serve for a term of two
years, and two directors to serve for a term of three years.

At each annual meeting thereafter, the Members shall elect the number of directors
needed to fill the vacancy or vacancies created by the director or directors whose term(s) is (are)
expiring, to serve for a term of three years (except in the case of the initial election of a director,
in which case the term of that director may be shortened to provide for the staggering set forth in
this Section, or in the case of the filling of a vacancy, in which case the director elected to fill the
vacancy shall be elected for the unexpired term of the director whose vacancy is being filled).

The term of the office of the directors shall be staggered so that, except for an election to
fill a vacancy or to fill a newly-created directorship, the terms of not less than one (1) nor more
than three (3) directors shall expire at each annual meeting. Each director shall hold office until
his death, resignation, retirement, removal, disqualification, or his successor is elected and
qualified. Directors need not be members of the Association.

At the sole option of Declarant, the Association may function without a Board of
Directors (i.e., through Declarant) until such time as the Members of the Association elect a non-
Declarant Board of Directors.

Section 3. Nomination. Nomination for election to the Board of Directors may be
made by a Nominating Committee. Nominations may also be made form the floor at the annual
meeting of the Members. The Nominating Committee shall consist of a Chairman, who shall be
a member of the Board of Directors, and two or more Members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual
meeting of the Members, to serve from the close of such annual meeting until the close of the
next annual meeting, and such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies that are to be filled.
Such nominations may be made from among Members or non-members.

Section 4. Election. Except as provided in Section 6 of this Article, the directors
shall be elected at the annual meeting of the Members by secret written ballot. In such election,
the Members or their proxies may cast, with respect to each vacancy, as many votes as they are
entitled under the provisions of Article III of these Bylaws. The person(s) receiving the highest
number of votes shall be elected. Neither cumulative voting nor fractional voting is permitted.

Section 5. Removal. Any director may be removed from the Board, with or without
cause, by a majority vote of the Members of the Association.

Section 6. Vacancies. A vacancy occurring in the Board of Directors may be filled
by the selection by the remaining directors of a successor, who shall serve for the unexpired term
of his predecessor. The Members may elect a director at any time to fill any vacancy not filled
by the directors.



Section 7. Compensation. No director shall receive compensation for any serve he
may render to the Association in the capacity of director. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be
held at least annually, without notice, and at such place and hour as may be fixed from time to
time by resolution of the Board. Should the date of such meeting fall on a legal holiday, then
that meeting shall be held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be
held when called by the President of the Association or by any two directors, after not less than
three (3) days' notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of the business. Every act or decision done or made by a majority of the
directors present at a duly-held meeting at which a quorum is present shall be regarded as the act
of the Board.

Section 4. Informal Action by Directors. Any action which may be taken at a
meeting of the Board of Directors may be taken without a meeting if written consent to the
action so taken is signed by all the directors and filed with the minutes of the proceedings of the
Board, whether done before or after the action so taken.

Section S. Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meetings until the President of the Association is
elected. Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the
office of the President, a Chairman shall be elected by the Board of Directors to serve until a new
President is elected.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the Common Area
and the personal conduct of the Members and their guests thereon and establishing penalties for
infractions thereof, and adopt and publish rules and regulations interpreting and/or
supplementing the restrictions and covenants applicable to the Properties, and take any and all
actions deemed by the Board to be necessary or appropriate to enforce such rules and
regulations;



(b)  suspend a Member's voting rights during any period in which he shall be in
default in the payment of any assessment levied by the Association. Such rights may also be
suspended after such notice and hearing as the Board, in its sole discretion, shall establish, for a
period not to exceed 60 days, for infraction of the published rules regulations of the Association;

(c) exercise for the Association all powers, duties and authority vested in or delegated
to the Association and not reserved to the Members by other provisions of these Bylaws, the
Articles of Incorporation or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors without good cause;

(e) employ a manager (including Declarant; as provided in the Declaration) and such
other employees or independent contractors as it deems necessary and prescribe their duties, and
contract with a management company to manage the operation of the Association. In the event
that a contract is entered into with a management company, such contract must be terminable by
the Board of Directors without cause or penalty on not more than ninety (90) days' notice and
any management contract made with Declarant shall be for a period not to exceed three years;

03] employ attorneys, accountants and other persons or firms to represent the
Association when deemed necessary;

(g grant easements for the installation and maintenance of sewage, utility or drainage
facilities upon, over, and under and across the property owned by the Association without the
assent of the Members when such easements are necessary for the convenient use and enjoyment
of the Properties; and

(h) appoint and remove at pleasure all officers, agents and employees of the
Association, prescribe their duties, fix their compensation, and require of them such security or
fidelity bond as it may deem expedient.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or after such
time as Declarant has either relinquished its exclusive voting rights or conveyed title to all of the
Lots in the entire Lakes of Indianwood development, at any special meeting when such statement
is requested in writing at least five (5) working days before such meeting by Members entitled to
at least one-fourth (1/4) of the votes;

(b)  supervise all officers, agents and employees of the Association and see that their
duties are properly performed;

(©) except as may be limited by the Declaration, to:



nH fix the amount of the annual assessment against each Lot at least thirty
(30) days before January 1 of each year;

2) send written notice of such assessment to every Owner subject thereto at
least fifteen (15) days before January 1 of each year; and

3) as to any Lot for which an assessment remains unpaid, bring an action at
law against the Owner personally obligated to pay the assessment and/or foreclose the lien
against such Lot.

(d)  issue, or cause an appropriate officer of the Association to issue, upon demand by
any person, a certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be established by the Board of Directors for the issuance of such certificate. If a
certificate states that an assessment has been paid, such certificate shall be conclusive evidence

of payment;

(e) procure and maintain: (i) adequate liability insurance covering the Association;
(ii) officers' and directors' errors and omissions insurance; and (iii) full replacement value hazard
insurance on the real and personal property owned by the Association;

63) cause the Common Area and all facilities erected thereon and any portions of any
Lot for which the Association has maintenance responsibility to be maintained;

(2) establish and maintain an adequate reserve fund for the periodic maintenance,
repair and replacement of the improvements constructed on the Common Aresa;

(h) provide such notices to and obtain such consents from the owners and holders of
first deeds of trust on Lots within the Properties as is required by the Declaration or these
Bylaws;

(i) pay all ad valorem taxes and public assessments levied against the real and
personal property owned in fee by the Association;

G) hold annual and special meetings and elections for the Board of Directors; and

&) prepare annual budgets and financial statements for the Association and make
same available for inspection by the Members and their agents at all reasonable times.

Section 3. Enforcement. Notwithstanding anything to the contrary in this Article, the
Board is authorized to enforce any provision of the Rules by self-help methods (specifically
including, but not limited to, the towing of Owner and tenant vehicles parked in violation of
parking rules) or by action at law or in equity to enjoin any violation or to recover monetary
damages or both. In any such action, to the maximum extent permissible, the Association shall
be entitled to recover all costs or such action, including reasonably attorney's fees incurred. Any
entry onto any Lot for purposes of exercising this power of self-help shall not be deemed as
trespass.



ARTICLE Vil
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the Association shall be
President, who shall at all times be a member of the Board of Directors, a Secretary, a Treasurer,
and such Vice President(s) and other officers as the Board may from time to time by resolution

appoint.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of the Association shall be elected annually by the
Board and each shall hold office for one (1) year unless they shall sooner resign, be removed, or
be otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed from office, with
or without cause, by the Board. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and, unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by the Board. The
person appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multiple Offices. No person shall simultaneously hold more than one of
any of the other offices, except in the case of special offices created pursuant to Section 4 of this
Article. Notwithstanding the foregoing, the offices of Secretary and Treasurer may be held by
the same person.

Section 8. Duties. The duties of the officers are as follows:

(a) President. The President shall: preside at all meetings of the Board of
Directors and of the Members; see that orders and resolutions of the Board are carried out; sign
all leases, promissory notes, mortgages, deeds and other written instruments; and, in the absence
of the Treasurer, sign all checks.

M) Vice President. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.



(c) Secretary. The Secretary shall: record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members; keep the corporate seal of the
Association and affix it on all papers requiring a seal; serve notice of meetings of the Board and
of the Members; keep appropriate current records showing the Members of the Association and
their addresses; and perform such other duties as required by the Board.

(d)  Treasurer. The Treasurer shall: receive and deposit in appropriate bank
accounts all fund of the Association and disburse such funds as directed by resolution of the
Board of Directors; keep proper books of account; issue, or cause to be issued, all requested
certificates setting forth whether the assessments applicable to a specific Lot have been paid;
cause an annual audit of the Association books to be made by an independent public accountant
at the completion of each fiscal year; prepare an annual budget and a statement of income and
expenditures to be represented to the membership at its regular annual meeting, and deliver a
copy of each to the Members; and, if directed by resolution of the Board of Directors, sign all
checks of the Association.

ARTICLE IX
COMMITTEES

The Board of Directors of the Association may appoint a Nominating Committee as
provided in Section 3 of Article V of these Bylaws. The Board of Directors shall also appoint
the architectural control committee and such other committees as it deems necessary to carry out
the affairs of the Association.

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall, at all times during reasonable
business hours, be subject to inspection by any Member or his agent. The Declaration, the
Articles of Incorporation and the Bylaws of the Association shall be available for inspection by
any Member at the principal office of the Association, where copies may be purchased at
reasonable cost.

ARTICLE XI
MISCELLANEOUS

Section 1. Corporate Seal. The Association may have a seal in a circular form
having within its circumference the words: Lakes of Indianwood Association, and such seal, as
impressed in the margin hereof, is hereby adopted as the corporate seal of the Association.

Section 2. Amendments. Except as otherwise provided herein, these Bylaws may be
amended or repealed and new bylaws adopted at any regular or special meeting of the Board of
Directors by the affirmative vote of a majority of the directors then holding office.



These Bylaws may also be amended or repealed and new bylaws adopted at any regular
or special meeting of the Members, by the affirmative vote of two-thirds of the votes cast at such
meeting, subject to normal quorum requirements, provided however, that so long as Declarant
has not relinquished its Class “A” membership voting rights or conveyed title to all of the Lots in
the entire Lakes of Indianwood development, Declarant shall be vested with the sole voting
rights of the Association with regard to amendment of the Bylaws.

No bylaw adopted or amended by the Members shall be amended or repealed by the
Board of Directors, except to such extent that such by-law expressly authorizes its amendment or
repeal by the Board of Directors.

Section 3. Conflicts. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control. In the case of any conflict between
the Declaration and these Bylaws, the Declaration shall control.

Section 4. Fiscal Year. The fiscal year of the Association shall begin on the first day
of January and end on the 31st day of December of every year, except that the first fiscal year
shall begin on the date of incorporation.

Section 3. Gender. Any use of the masculine gender in these Bylaws shall be
construed to include the feminine gender. Any use of the singular shall be construed, as
appropriate, to include the plural.
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AMENDMENT TO THE BYLAWS OF
LAKES OF INDIANWOOD SUBDIVISION ASSOCIATION

WHEREAS, the association known as, LAKES OF INDIANWOOD SUBDIVISION
ASSOCIATION (LOISA), is a Michigan no‘npré)ﬁt corporé.tion with its offices located at 540 N.
Lapeer Road, #250, Lake Orion, Michigan 48362. LOISA acting through its duly constituted Board
of Directors manages and enforces the Declarations of Restrictions and Bylaws, as amended for
Lakes of Indianwood Subdivisions Numbers 1, 2, 3, 4, 5, 6 and 7 for the benefit of all owners of lots

legally described as:

See Attached legal description attached hereto as Exliibit 1

WHEREAS, LOISA is a Michigan nonprofit corporation duly formed on January 11, 1993.
LOISA adopted Bylaws at its formation. Attached hereto is a copy of the initial Bylaws marked
Exhibit 2.

WHEREAS, the Board of Directors of LOISA pursuant to Article X1, Section 2 of the
Bylaws, may amend, repeal, adopt new Bylaws at any regular or special meeting of the Board of
Directors by the affirmative vote of a majority of the Directors then holding office.

WHEREAS, the Board of Directors amended its Bylaws at its duly noticed meeting on
January 24, 2006 by an affirmative vote of the majority of the Board of Directors. Attached hereto
is a copy of the first amendment marked Exhibit 3. |

WHEREAS, the Board of Directors amended its Bylaws at its duly noticed meeting on June
8, 2006 by an affirmative vote of the majority of the Board of Directors. Attached hereto is a copy

4
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of the second amendment marked Exhibit 4.
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WHEREAS, the Board of Directors amended its Bylaws at its duly noticed meeting on
January 30, 2012 by an affirmative vote of the majority of the Board of Directors.

NOW THEREFORE, the Board of Directors of LOISA hereby amends the Bylaws of Lakes
of Indianwood Subdivision Association as follows:

Third Amendment to the Bylaws dated January 30,
2012 is attached hereto marked Exhibit 5.

1. All Bylaws and their amendments not specifically amended by this third amendment
identified in Exhibit S shall continue in full force and effect.

2. The invalidity of any Bylaw or its amendments shall not affect the remaining
portions and shall be considered as if such invalidity had not been contained therein.

IN WITNESS HEREOF, the undersigned have caused this amendment to be executed on

February 29, 2012.
IN PRESENCE OF: LAKES OF ]NDIANWOO
Wifness — Nicole wton

o>

Witness — Shoti: Al:f’—-Jones

STATE OF MICHIGAN )
) ss.:
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this Q? day of February,
2012, by Gary Lessuise, President of Lakes of Indianwood Subdivision Association, a Michigan

nonprofit corporation, on behalf of the corporation. /

“Ntole L. Newton ~

DRAFTED BY and WHEN Notary Public, Genesee County, MI
RECORDED, RETURN TO: My Commission Expires: 06/02/2013
Bruce M. Pregler Acting in Oakland County, MI
FACCA, RICHTER & PREGLER, P.C.

6050 Livernois

Troy, Michigan 48098
(248) 813-9%00
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LEGAL DESCRIPTION

Lakes of Indianwood Subdivision No. 1 (“Subdivision No. 1”) located in the Township

of Orion, Oakland County, Michigan, and more particularly described as:

B.

Lots 1 through 30, both inclusive, and Indianwood Park and Paint Creek
Park of Lakes of Indianwood Subdivision No. 1, of part of the Northeast Y%
of Section 4, T.4N., R. 10E., Township of Orion, Oakland County,
Michigan, according to the plat thereof as recorded in Liber 222 of Plats,
Pages 15 through 19, both inclusive, Oakland County Records;
09-04-252-000 entire.

Lakes of Indianwood Subdivision No. 2 (“Subdivision No. 2) located in the township of

Orion, Oakland County, Michigan, and more particularly described as:

C.

Lots 31 through 36, both inclusive, and Indian Meadows Park and
Pinewood Park of Lakes of Indianwood Subdivision No. 2, of part of the
Northeast % of Section 4. T.4N., R. 10E., Township of Orion, Oakland
County, Michigan, according to the plat thereof as recorded in Liber 238 of
Plats, Pages 27 through 29, both inclusive, Oakland County Records;
09-04-226-000 entire.

Lakes of Indianwood Subdivision No. 3 (“Subdivision No. 3”) located in the Township

of Oxford, Oakland County, Michigan, and more particulatly described as:

D.

Lots 37 through 45, both inclusive, and Deer Path Trail Park East, Deer
Path Trail Park West and Pinewood Park North of Lakes of Indianwood
Subdivision No. 3, of part of the Southeast % of Section 33 and the
Southwest % of Section 34, T. 5N., R.10E., Township of Oxford, Oakland
County, Michigan, according to the plat thereof as recorded in Liber 239 of
Plats, Pages 4 through 7, both inclusive, Oakland County Records;
04-33-477-000 entire.

Lakes of Indianwood Subdivision No. 4 (“Subdivision No. 4”) located in the Township

of Oxford, Oakland County, Michigan, and more particularly described as:

Lots 46 through 109, both inclusive, and Deer Path Trail Park North and
Duck Lake Park West, of Lakes of Indianwood Subdivision No. 4, of part
of the Northeast ¥ and Southeast ¥ of Section 33 and part of the Southwest
Vs of Section 34, T. 5N, R. 10 E., Oxford Township, Oakland County,
Michigan, according to the Plat thereof, as recorded in Liber 249 of Plats,
Pages 38 through 50, both inc¢lusive, Oakland County Records;
04-33-476-000 entire.
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E.

Lakes of Indianwood Subdivision No. 5 (“Subdivision No. 5), located in the Township

of Oxford, Oakland County, Michigan, and more particularly described as:

F.

Lots 110 through 130, both inclusive of Lakes of Indianwood Subdivision
No. 5, part of the Northeast % of Section 33, T.5 N., R.10 E., Oxford
Township, Oakland County, Michigan, according to the plat thereof as
recorded in Liber 257 of Plats, Pages 1 through 4, both inclusive, Oakland
County Records; 04-33-481-000 entire.

Lakes of Indianwood Subdivision No. 6 (“Subdivision No. 6), located in the Township

of Oxford, Oakland County, Michigan, and more particularly described as:

G.

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park,
Bridge Park and Walkway Park, of Lakes of Indianwood Subdivision No.
6, part of the Southwest % of Section 34, T. 5N., R. 10E., Oxford
Township, Oakland County, Michigan according to the plat thereof as
recorded in Liber 267 of Plats, Pages 6 through 14, both inclusive,
QOakland County Records; 04-34-352-000 entire.

Lakes of Indianwood Subdivision No. 7 (“Subdivision 7”), located in the Township of

Oxford, Oakland County, Michigan, and more particularly described as:

Lots 169 through 243, both inclusive, and East Park, West Park, Pathfinder
Park, Little Cedar Park, Walkway Park East, Center Post Park, Pathway
Park North and Pathway Park South, of Lakes of Indianwood Subdivision
No. 1, part of the Northeast %, Southeast ¥, Southwest %, and Northwest %
of section 34, T.5N., R.10E., Oxford Township, Oakland County,
Michigan, according to the Plat thereof as recorded in Liber 275, Pages 25
through 45, inclusive, Oakland County Records; 04-34-329-000 entire



BYLAWS
| | OF
_ LAKES OF INDIANWOOD SUBDIVISION ASSOCIATION

ARTICLE I
NAME AND LOCATION -

The narne of the corporation is LAKES OF INDIANWOOD SUBDIVISION
ASSOCIATION (hereinafter the “Association”). The prificipal office of the Association shall be
located 2025 West Long Lake Road, Suite 104, Troy, Michigan 48098. The logation of the
principal office of the Association may be changed by the Declarant (Indianwood Limited
Partnership) or the Board of Directors. Meetings of Members and directors may be held in such
places within Oakland County, Micliigan, as may be designated by the Board of Directors.

ARTICLE T
DEFINITIONS

All terms defined in the Declaration of Covenants, Conditions and Restrictions of Lakes
of Indianwood Subdivision recorded in the office of the Register of Deeds of Oakland County,
Michigan (the “Declaration”) and the Articles of Incorporation of the Association, shall have the
same meaning when used herein.

’ ARTICLE H1
- MEMBERSHIP AND VOTING RIGHTS

Membership and voting rights shall be as provided for in Article I of the Articles of
Incorporation of the Association. R

ARTICLEIV
MEETING OF MEMBERS

Section I.  Annual Meetings. The first annnal meeting of the Members shall be held
at the time and place specified by the Board of Directors in the notice of Members of the meeting
pursuant to the Declaration; provided that so long as Declarant has not relinquished its Class “A”
membership voting rights or conveyed title to all of the Lots in the entire Lakes of Indianwood
development, Declarant shall determine the time and place of the first annual meeting. Each
subsequent regular annual meeting of the Members shall be held in the same month of each year
thereafter on the day, at the hour and at the place specified in the notice to the Members of the

meeting.

Section 2. Special Meetings. After such time as Declarant has either relinquished its
exclusive voting nghts or conveyed title to all of the Lots in the entire Lakes of Indianwood
developrmient, Special meetings of the Members may be called at any time by the Presidentora -

EXHIBITNG.
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majority of the members of the Board of Directors or upon the wtitten request of the Members
entitled to one fourth (1/4) of the votes of the entire membership.

. Section 3. Place of Meetings. Meetings of the Members shall be held at such place
within Oakland County, Michigan, as may be determined by Declarant or the Board of Directors.

Section 4. Notice of Meetings. Except as otherwise provided in the A_rtigles of

Incorporation, the Declaration or these Bylaws, written notice of each meeting of the Members

- shall be given by, or at the direction of, the Secretary or person authorized to call the meeting, to
each Member entitled to vote at such meeting, by hand delivery or by mdiling a copy of such
notice, postage prepaid, addressed to the Member’s address last appearing on the books of the
Association or supplied by such Member to the Association for the purpose of notice. Notice
shall be mailed or delivered not less than ten (10) days nor more than thirty (30) days before the
date of the meeting. Such notice shall specify the place, day and hour of the meeting, and, in
case of special meeting, the exact purpose of the meeting, including the text of any proposals to
be voted on at such special meeting. Waiver by a Member in writing of the notice required
herein, signed by him before or after such meeting, shall be equivalent to the giving of such
notice. : .

Section 5. Quorum. Except as otherwise provided in the Articles of Incorporation;
the Declaration ot these Bylaws, the presence at a meeting of Members or their proxies entitled
to cast one-third (1/3) of the votes of the entire membership shall constitute a quorum for any
action. If, however, a quortim is not present or represented at any meeting, the Members or their
proxies present and entitled fo vote thereat shall have power to adjourn the meeting from time to
time, without notice other than announcement at the meeting, until a quorum shall be present be

represented.

Section 6. Proxies. At all meetings of Members, each Member may vote in person or -
by proxy. ‘All proxies shall be in writing and filed with'the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the Member of his Site.

Section 7. Informial Action by Members. Any action which may be takenata
meeting of the Members may be taken without a meeting if a consent in writing, setting forth the
action so taken, is signed by all of the persons who would be entitled to vote upon such action at
a meeting and filed with the Secretary of the Association to be kept in the minute books of the

Association.

ARTICLE V
BOARD OF DIRECTORS

Section 1. General Powers. The busihess and affairs of the Association shall be
managed by a Board of Directors.

Section 2.-  Number, Term and Qualification. The number of directors of the
Association shall be three (3) until the first annual meeting of the Association, at which time the

number of Directors shall be increased to five (5). At the first annual meeting, the Members
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shall elect one director to serve for a term of one year, two directors to serve for a term of two
years, and two directors to serve for a term of three years.

At each annual meeting thereafter, the Members shall elect the number of directors
needed to fill the vacancy or vacancies created by the director or directors whose term(s) is (are)
expiring, to serve for a term of three years (except in the case of the initial election of a director,
in which case the term of that director may be shortened to provide for the staggering set forth-in

this Section, or in the case of the filling of a vacancy, in which case the director elected to fill the
vacancy shall be elected for the unexpired term of the director whose vacancy is being filled).

The term of the office of the directors shall be staggered so that, except for an election to
fill a vacancy or to fill a newly-created directorship, the terms of not less than one (1) nor more
than three (3) directors shall expire at each annual mes¢ting. Bach director shall hold office until
his death, resignation, retirement, removal, disqualification, or his successor is elected and
qualified. Directors need not be members of the Association.

At the sole option of Declaraﬁt, the Association may-function without a Board 6f
Directors.(i:e., through Déclarant) until such tinte as the Members of the Association elect a non-
Declarant Board of Directors, ' '

Section 3.  Nomination. Nomination for election to the Board of Directors may be
made by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting of the Members. The Nominating Committee shall consist of a Chairman, who shall be
a member of the Board of Directors, and two or more Members of the Association. The
Nominating Committee shall be appointed by the Board of Directors prior to each annual
meeting of the Members, to serve from the close of such annual meeting until the close of the
next annual meeting, and such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies that are to be filed.
Such nominations may be made from among Members or non-members.

Section 4. Election. Except as provided in Section 6 of this Article, the directors
shall be elected at the annual meeting of the Members by secret written ballot. In such election,
the Members or their proxies may cast, with respect to each vacancy, as many votes as they are
entitled under the provision of Article III of these Bylaws. The person(s) receiving the highest
. number of votes shall be elected. Neither cumulative voting nor fractional voting is permitted.

Section5.  Removal. Any director may be removed from the Board, with or without
cause by a majority vote of the Members of the Association. '

Section 6. Vacancies. A vacancy occurring in the Board of Directors may be filled
by the selection by the remaining directors of a successor, who shall serve for the unexpired term
of his predecessor. The Members may elect a director at any time to fill any vatancy not filled

by the directors. .
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Section 7. Compénsa’aon No director shall receive compensation for hny serve he
may render to the Association in the capacity of director. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.

" ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be
held at least annually, without notice, and at such a place and hour as may be fixed from time to
time by resolution of the Board. Should the date of such meeting fall on a legal holiday, then
that meeting shall be held at the same 1:1me on the next day which is niot a legal hohday

Section 2. ‘Special Meetmg§ Special meetmgs of the Board of Directors shall be
held when called by the President of the Association or by any two directors, after not less than

three (3) days’ notice to each director.

_ Section 3. Quotum. A majority of the number of directors shall consutute a quorum
for the transaction of the busmess ‘Every act or decision done or made by a majority of the
directors present at a duly—held meeting at which a quorum is present shall be regarded as the act

of the Board

Sec’aon 4. Informal Action by Directors. Any action which may be taken ata
meeting of the Board of Directors may be taken without a meeting if written consent to the
action so taken is signed by all the directors and filed with the minutes of the proceedings of the

Board, whether done before or after the action so taken.

Section S. Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meetings unfil the President of the Association is
elected. Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the
office of the President, a Chairman shall be elected by the Board of Directors to serve until a new

President is elected.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the Common Area and
the personal conduct of the Members and their guests thereon and establishing penalties for
infractions thereof, and adopt and publish rules and regulations interpreting and/or
supplementing the restrictions and covenants applicable to the Properties, and take any and all
actions deemed by the Board to be necessary or appropriate to enforce such rules and
regulations;

(b) suspend a Member’s votmg rights during any period in which he shall be in default in
the payment of any assessment levied by the Association. Such rights may also be suspended



after such notice and hearing as the Board, in its sole d1scret10n, shall éstablish, for a period not
to excess 60 days, for infraction of the published rules regulaﬁons of the Assoclauon

(c) exercise for the Association all powers, duties and authority Vgsted in or delegated to
the Association and not reserved to the Members by other provisions of these Bylaws, the
~ Articles of Incorporation or the'Declaration;

(d) declare the office of 2 member of the Board of Directors to be vacant in the event
such meérnber shall be absent from three-(3) consecutive regular meetings of the Board of
Directors without good cause;

(e) employ a manager (including Declarant; as provided in the Declaration) and such
other employees or indépendent contractors as it deems necessary ‘and prescribe their duties, and
contract with a management company to manage the operation of the-Association. In the event
that a contract is entered into with a management company, such contract must be terminable by
the Board of Directors without cause or penalty on not more than ninety (90) days’ notice and
. any management contract made with Declarant shall be for a period not to exceed three years:

(f) employ attorneys, accountants and other persons or firms to represent the Association
when dcemed necessary;

(2 grant easements for the installation and mamtenance of sewage, utility or drainage
facilities upon, over, and under and across the property owned by the Association without the
assent of the Members when such easements are necessary for the convenient use and enjoyment

of the Propeities; and -

(h) appoint and remove at pleasure all officers, agents and eniployees of the Association,
prescribe their duties, fix their compensation, and reqmre of them such security or fidelity bond

as it may-deerd expedient.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meeting of the Members, or after such time as
Declarant has either relinquished its exclusive voting rights or conveyed title to.all of the Lots in
the entire Lakes of Indianwood development, 4t any special meeting when such statement is
requested in writing at least five (5) working days before such meeting by Members entitled to at

least one-fourth (1/4) of the votes;

) supemse all officers, agent and employees of the Association and see that their dutws
are properly performed;

(c) except as may be limited by the Declaration, to:

(1) fix the amou.nt of the annual assessment against each.Lot as least thirty (30)
days before January 1 of each year; ,



. (2) send written notice of such assessment to every’Ow'ne'r subject thereto at least
fifteen (15) days before January 1 of each year; and : _ )

(3) as to any Lot for which an assessment remains unpaid, bring an action at law
against the Owner personaily obligated to pay the assessment and/or foreclose the lien against

such Lot.

(d) issue or cause an appropriate officer of the Association to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A reasonable
charge may be established by the Board of Directors for the issuance of such certificate. Ifa
certificate states that an assessment has been paid, such certificate shall be conclusive evidence

of payment;

(€) procure and maintain: (i) adequate liability insurance covering the Association; (ii)
officers’ and directors’ errors and omissions insurance; and (iii) full replacement value hazard
insurance on the real and pérsonal property owned by the Association;

(f) cause the Common Area and all facilities erected therein.and any portions of any Lot
for which the Association has maintenance responsibility to be maintained;

(g) establish and maintain an adequate reserve fund for the periodic maintenance, repair
and replacement of the improvements constructed on the Common Area;

(h) provide such notices to and obtain such consents from the owners and holders of first
deeds of trust on Lots within the Properties as is required by the Declaration of these Bylaws;

(i) pay all ad valorem taxes and public assessments levied against the real and personal
property owned in fee by the Association; '

) hold annual and special meetings and elections for the Board of Directors; and

(k) prepare annual budgets and financial statements for the Association and make same
available for inspection by the Members and their agents at all reasonable time.

" Section 3. Enforcement. Notwithstanding anything to the contrary in this Article, the
Board is authorized to enforce any provision of the Rules by self-help methods (specifically
including, but not limited to, the towing of Owner and tenant vehicles parked in violation of
parking rules) or by action at law or in equity to enjoin any violation or to recover monetary
damages or both. In any such action, the maximum extent permissible, the Association shall be
entitled to recover all costs or such action, including reasonably attorney’s fees incurred. Any
entry onto any Lot for purposes of exercising this power of self-help shall not be deemed as

trespass.



.ARTICLE VII
OFFICER AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the Association shall be
President, who shall at all times be a member of the Board of Directors, a Secretary, a Treasurer,
and suich Vice Premdent(s) and other. ofﬁcers as the Board may from time to t1me by resolution

" appoint.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of the Association shall be elected annually by the
. ‘Board and each shall hold office for one (1) year unless they shall sooner resign, be removed, or
be otherwise disqualified to serve.

) Section 4. Special App;omtments The Board .m'ay elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may from time to time determine.

Section 5. - Resignation and Removal. Any officer may be removed from office, with
or without cause, by the Board. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and, unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by the Board. The
person appointed to such vacancy shall serve for the remainder of the term of the officer he

replaces.

Section 7. Multiple Ofﬁcés. No person shall simultaneously hold more than one of
any of the other offices, except in the case of special offices created pursnant to Section 4 of this
Article. Notwithstanding the foregoing, the offices of Secretary and Treasurer may be held by

the same persor.

Section §. -Dﬁties. ’I_'he duties of the officers are as follows:

(@)  President. The President shall: preside at all meetings of the Board of
Directors dnd of the Members; see that orders and resolutions of the Board are carried out; sign
all leases, proxmssory notes, mortgages, deeds and other written instruments; and, in the absence

of the Treasurer, sign all checks.

() . Vice President. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board.



(c) .Secretary. The Seciétary shall: record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members; keep the corporate seal of the
Association and affix it on all papers requiring a seal; serve notice of theetings of the Board and
of the Members; keep appropriate current records showing the Members of the Association and
their addresses; and perform such other duties as réquired by the Board.. :

(@ Treasurer. The Treasurer shall: receive and deposit in appropriate bank
accounts all funds of the Association and disburse such funds as directed by resolution of the
Board of Directors; kéep proper books of account; issue, or cause to be issued, all requested
certificates setting forth whether the assessments applicable to specific Lot have been paid; cause
an annual audit of the Association books to be made.by an independent public accountant at the
completion of each fiscal year; prepare an annual budget and a statement of income and
expenditures to be represented to the membership at its régular annual meeting, and delivera
copy of each to the Members; and, if directed by resolution of the Board of Directors, sign all

checks of the Association.

ARTICLEIX
COMMITTEES

The Board of Directors of the Association may appoint a Nominating Committee as
provided in Section 3 of Article V of these Bylaws. The Board of Directors shall also appoint
the architectural control committee and such other committees as it deems necessary to carry out

the affairs of the Association. :

ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall, as all tirhes during reasonable
business hours, be subject to inspection by any Member or his agent. The Declaration, the
Articles of Incorporation and the Bylaws of the Association shall be available for inspection by

-any Member at the principal office of the Association, where copies may be purchased at
reasonable cost. '

ARTICLE XI
MISCELLANEOUS

Section 1. Corporate Seal. The Association may have a seal in a circular form -
having within its circumference the words: Lakes of Indianwood Association, and such seal, as
impressed in the margin hereof, is hereby adopted as the corporate seal of the Association.

o Secﬁon.2, Amendments. Except as otherwise provided herein, these Bylaws may be
amended or repealéd and new bylaws adopted at any regular or special meeting of the Board of
" Directors by the affirmative vote of 2 majority of the directors then holding office. ~

' These Bylaws may also be amended or repealed and new Bylaws adopted at any regular
or special meeting of the Members, by the affirmative vote of two-thirds of the votes cast at such
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. meeting, subject to normal quorum requirements provided however, that so long as Declararit has
not relinquished its Class “A” membership voting rights or conveyed title to all of the Lots in the
entife Lakes of Indianwood development, Declarant shall be vested with the sole voting rights of
the Association with regard to amendment of the-Bylaws.

No bylaw adopted or amended by the Members shall be amended or repealed by tﬁe
Board of Directors, except to such extent that such by-law expressly authorizes 1ts amendment or
repeal by the Board of Directors. '

Sectlon 3. Conflicts. In the case of any:cc')nﬂict between the Articles of
Incorporation and these Bylaws, the Articles shall control. In the case of any conflict between
the Declaration and these Bylaws, the Declaration shall control

Section 4. Fiscal Year. The fiscal year of the Ass001at10n shall begm on the first day
of January and end on the 31% day of December of every yeat, except that the first fiscal year
shall begin on the date of incorporation.

Section 5. Gender. Any use of the masculine gender in these Bylaws shall be
construed to include the feminine gender. Any use of the singular shall be construed, as
appropriate, to include the plural. .




AMENDMENTS TO BYLAWS OF LAKES OF INDIANWOOD SUBDIVISION
ASSOCIATION (LOISA) APPROVED JANUARY 24, 2006

On January 24, 2006, the Board approved the following changes to the Subdivision
Association Bylaws:

Axticle IV, Section 5, Quorum

After the first sentence, the following sentence has been added:

The election of Directors at the annual meeting in terms of Article V, Section 4, requires a
quorum of five percent (5%) of Members or their proxies entitled to vote.

Article V, Section 3, Nomination
This section has been replaced completely with the following text:

Nominations for election to the Board of Directors will be made by a Nominating Committee of
three persons, at least one of which is a member of the Board of Directors and who shall be
Chairperson. The nominating Committee will be appointed by the Board of Directors and if
possible announced at the annual meeting, or otherwise in another convenient way. The
Nominating Committee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies to be filled. The
nominations will be distributed to the Members with the notice sent out for the annual meeting in
terms of Section 4 of Article IV.

The Nominating Committee shall ask at least two months prior to the next annual meeting, and
nor more than four months prior to such meeting, for nominations from the members. This can
be done in a newsletter or other convenient form. No nomination made by the members may be
unreasonably withheld by the Nominating Committee, and if such%erson is withheld from the
final nominations without the consent of that person the Nominating Committee needs to give
their reasons in writing with the nominations that are sent out when the annual meeting is called.

EXHIBIT




AMENDMENTS TO BYLAWS OF LAKES OF INDIANWOOD SUBDIVISION
ASSOCIATION (L.OISA) APPROVED JUNE 8, 2006

On June 8, 2006, the Board of Directors of the Lakes of Indianwood Subdivision
Association did unanimously approve a resolution to amend Article VIII, Section 8(d) of the
Bylaws of the Lakes of Indianwood Subdivision Association as follows:

The phrase “cause an annual audit of the Association books to be made by an independent public
accountant as the completion of each fiscal year” shall be deleted, and replaced with the phrase,
“provide that the books of account shall be audited or reviewed at least annually by qualified
independent accountants, provided, however, such audit need not be a certified audit.”

The Board noted that the adoption of this amendment does not preclude conducting a certified
audit from time to time, as the Board sees fit; and noting that it may be appropriate to conduct
such an audit on an every-other-year basis.

EXHIBIT
4




Admendments to By Laws of
Lakes of Indianwood Subdivision Association{LOISA)
Approved January 30, 2012

Article IV, Meeting of Members
Section 5. Quorum :
~ Maintain the 1/24/2006 amendment to the By-Laws.

Article V, Board of Directors

Sectlon 1. General Powers
Amend the General Powers: The business and affairs of the Assocna’non shall be

managed by the Board of Directors. As follows-

1.The utilization of LOISA funds are to be appro‘priéted as follows:

A. ANNUAL DUES: Funds derived from annual dués must be approved and allocated
by the Board of Directors for the specific use of fundmg the anhual budget utilized
for the maintenance of the Association’s common areas and recurring month!y/
periodic expenses as listed within the LOISA’s annual budget.

Budget Expenses, including annual funds to Cap Ex/ Reserves, must be less than or
equal to Budget Revenue Sourced from Annual Dues.

B. RESERVE FUNDS: The use of Reserve Funds must be approved and allocated by the

Board of D'ifectoifs for the sole pxirpose of replaéfng and / or maintaining the LOISA’s

assets as listed on the LOISA’s Cap Ex Reserve/ Asset Replacement document,

originally dated 9/8/11, which, for the majority of the assets, are insured* by the

Association’s insurance policy. ' '

C. SPECIAL ASSESSMENTS: Any financial undertaking, the cost whereof would

necess:tate the imposition of a special assessment upon the LOISA Members, i.e. not

contained in the Annual budget cannot be commenced without the prior approval of
two-thirds (2/3) of all the eligible voting Mermbership by casting their vote or their
proxy in favor of the special assessment at a meeting of the LOISA Members which
must be called for the discussion and potential approval of the aforementioned

special assessment .

Approved 1/30/12

EXHIBITNO.
5




"2.A LIEN/FINE may include an annual administrative/documentation Afée of up to and

_including $150.00 per occurrence per year.
3. A DEED RESTRICT ION violation may lnclude a fine of up to and including $250. 00 per

occurrence per year.
4. MEMBERS OF THE BOARD OF DIRECTORS may be fined up to and mcludmg
$5,000.00 and/ or removed from office for accepting any referral fee, comm:ssxon,
“bird dog” or "kick—back” from any entity with which the LOISA conducts or solicits a
business relationship and / or enters into a contract for services. -

‘ Article V, Board of Directors
Section 3. Nomination

Maintain the 1/24/2006 amendnient to the By-Laws.

Article VIil, Officers and Their Duties
Section 8. (d)Treasurer

Eliminate the 6/8/2006 amendment to the By-Laws and amend the section to state

the followmg

(d) Treasurer.
The Treasurer shall: receive and deposit in appropnate bank accounts all funds of the

Association and disburse such funds as directed by the resolution of the Board of
Directors; keep proper books of account; issue, or cause to be issued, all requested
certificates setting forth whether the assessments applicable to a specific Lot have been
* paid;-cause an annual audit every other year and an audit review every
complementary year of the Association’s books to be made by an independent public
accountant at the completlon of each fiscal year; prepare an annual budgetand a
statement of i income and expenditures to be presented to the Membership at its regular
annual meeting, and deliver a copy of each to the Members; and, if directed by
resolutlon of the Board of Directors, sign all checks for the Assocmtlon

’ 2

Approved 1/30/12



Article XI, Miscellaneous
Section 2. Amendments

Eliminate the 1* sentence which states: -

Except as otherwise provided hereih, these By-Laws may be amended or repealed and
new By-Laws adopted at any.' regular or special meeting of the Board of Directors by
the affirmative vote of a majority of the directors then holding office.

Amend the 2™ sentence to state in its entirety the following: ,

These By-Laws may only be amended or repealed and new By-Laws adopted at a regular
or special meeting of all the eligible Members, by the affirmative vote or proxy of two-

_ thirds (2/3) of all eligible Members of the Association.

Amend the 3™ sentence to state in its entirei:y the following:

No By-Law adopted or amended by the Members of the Association shall be amended
or repealed by the Board of Directors.

Approved 1/30/12
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WHERBAS, the undersigned, Indianwood Limited Partnership, a
Michigan limiteq partnexrship, of 2025 Ww. Long Lake Road, Suite 104,
Troy, Michigan 48038, hereinafter referred to as "Declarant”, being the
owner in fee simple of the lands hereinafter described, and hereinafter
referred to as "The Subdivision®, desires to create @ planned communijty
with private parks for the benefit of all residents of The Subdivision,
which is located in the Township of Orion, 0Oakland County, Michigan,
and more particularly described as:

Lots 1 through 30, both inclusive, and Indianwood Park and Paint
2~ \Creek Park o Esﬁés of Indianwood Subdivision No. 1, of part of
", (i) the Northeast 1/4 02 Section 4, T. 4 N., R. 10 E., Township of

(/ Orion, Oakland County, Michigan, according to the plat theracf as .
‘ recorded in Liber 222 of Pplats, Pages 15 through 19 , both

inclusive, oOakland County Records; and , g ! ~
J 3 09 8- 201-0077 O F-0y-20- 602 \7<!m“'h w5

:

O
WHEREasgpﬁgé%iraAt desires te provide for the preservation ar

to this end desires to subject The Subdivision and the Common Area to
the covenants, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is and are for the benefit of The
Subdivision and each owner of a2 lot therein; and

WEEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and anenities in The Subdivision, to create
a legal entity to own, maintain, preserve and administer the Common
Area, as hereinafter defined, and facilities and amenities that may be
constructed thereon or used therein, the storm water retertion and
sedimentation contrel areas and facilitles, storm sewers, walkways,
signs, wetlands, and subdivision entrance areas, and to collect ang
disburse the assessrents and charges hereigfgggggf ,ﬂgﬁgﬁgg and to
promote the recreation, health, safety and w sgqﬁhm:;gyﬁs.i@%dents,
E

and 743 iT FE
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WHEREAB8, Declarant 2y, at some future time, plat additionai
subdivisions of land and/or construct condominium developments in
Section 33 and/or Section 34 of the Township of oOxford and/or in
Section 4 of the Township of Orion, Michigan, and subject the lots,
condominium units and common earea so platted or developed tn the
cuvenants, restrictions, easements, charges and liens set forth herein
by amendments made to this Declaratiocn.

NOW, THEREFORE, in consideration of the mutual benefits to be
derived by the undersigned, its successors and assigns. and all
intending purchasers and future owners of the various lots comprising
The subdivision, the undersigned Declarant for itself, its successors
and assigns does hereby publish, declare and make known vto all
intending purchasers and future owners of the various lots comprising
The Subdivision, that the same will and shall be used, held, and/or
suld expressly subject to the following conditions, restrictions,
covenants and agreements which shall be incorporated by reference in

z'/’j’ -

ARTICLE I )

DEFINITIONS OK. — LM e
J,

Eeqction 1. ‘“association® shall mean and refer to the Lakes cof
Indianwood Subdivision Asscclation, a Michigan Non-Protit Corporation,
its successors and assigns.
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« "Common Area’™ shall mean those areas of land within
The Subdivision (including the improvements thereto) now or hereafter
owned by the Association for the common use, benefit and enjovment of
the Owners. The Common Area to be owned by the Association at the time
of the conveyance of the first lot within The Subdivision is desciribed
as follows:

Indianwood Park and Paint Creek Park, Lakes of Indianwood
Subdivision No. 1, of part of the Northeast 1/4 of Section 4,
T. 4 N., R. 10 E., Township of Orion, Oakland Zounty, Micnigan,
according to the plat thereof as recorded in Llber of Plats,
Pages ___ through ___, both inclusive, Oakland County Records.

Section 3. "Declarant® shall mean and refer to Indianwood Limited
Partnership, a Michigan Limited Partnership, its successors and
assigns.

Bectiocn 4. "Deoclaration™ shall mean and refer to this Declaration
of Restrictions, as recorded in the office of the f%ckland County
Register of Deeds, State of Michigan.

Bection 5. "lot" shall mean and refer to any numbered lot shown
on the recorded plat of The Subdivision and any future subdivisions
hereafter annexed, to any building site resulting from the combination
of lots and to any building site resulting from a proper lot split of
any lot. "lot" shall also mean and refexr to any building site or
congominium unit located in any condominium development which may ir
the future be annexed or incorporated into the Association.

Bection 6. Member' shall mean and refer to those _persons
entitled to membership in the Association, as provided in this
Declaration.

Baection 7. "Owner" shall mean and refer to the record onwner,
whether one or more persons or entitles, of the fee simple title to any
lot which is a part of The Subdivision and any future subdivisions or
condominium developments hereafter annexed, or the land contract
purchaser thereof, but excluding those having any interest merely as
security for the performance of an obligation.

ARTICLE I1
EBTRBLIGHMENT AND DEDICATION

Section 1. Establishment of Non-Profit Corporation.

There is hereby established an association of Owners of lots 1
through 30, both inclusive, of lLakes of Indianwood Subdivision No. 1,
tn» be known as the Lakes of Indianwood Subdivision Association. Such
Association shall be organized within ninety (90) days after the date
the plat of Lakes of Indianwood Subdivision No. 1 has been reccrded
irith the Cakland County Register of Deeds. The Association shall be
organized as a Non-Profit Corporation for a perpetual terr under the
laws of the State of Michlgan and shall have such powers as are
enunerated in this Declaration as well as those set forth in the
corporate By-Laws for the Association.

BSection 2. Dedication of Commen Area.

Declarant hereby dedicates and conveys to each Owner of a lot in.
The Subdivision a right and easement of enjoyment in and to the Common
Area and hereby covenants that it will convey the Common Area to the
Association free and clear of all liens and encumbrances within ninety
(90) days after the date that the plat of Lakes of Indianwood
Subdivision No. 1 is recorded. Subject to the requirements of Article
VIIL below, the Declarant retains tne right to enter the Common Area
for the purpose of conducting resource management activities, 1nc1ud1nq
but not limited tc, habitat enhancement, creation and restoratlon. The
deed conveying the Common Arxea to the Association shall contain a
provision retaining such right of the Declarant.




UMR]:Bjj}(Nm()]ii

Title to the Common Area shall vest in the Assoclation subject to
the rights and easement of enjoyment in and to such Commen Area by the
Owners. Said easement of enjoyment shall not be personal, but shall be
considered to be appurtenant to the lots and shall paes with the title
to the lots whether or not specifically set forth in the deeds of
conveyance of ~he lots.

ARTICLE IIX

PROPERTY RIGHTS
Begtion 1. Owner's Easements of Enjoyment.

The right and easement of enjoyment of each Owner in and +o the
Common Area shall be subject to the following prior rights of thne
Association:

a. The right of the Asscciation to charge reasonsble
adnission and other fees for the use of any recreational facility
situated upon the Common Area; ’

b. The right of the Association to suspend the voting rights
and right to use the Commen Area by an Owner for any period during
which any assessment against his lot remains unpaid; and for a period
not to exceed sixty (60) days for any infraction of its published rules
and requlations;

¢. The right of the Association to grant easements through
the Common Area, and to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication, grant or transfer shall be effective
unless an instrument agreeing to such dedication, grant or transfer
signed by two-thirds (2,3) of the Members Las been recorded with the
Cakland County Register of Deeds.

d. The right of the Association to levy assessments, as set
forth in Article Vv, below.

8eotion 2. Dalegation of Use.

Any Owner mcy delegate, in accordance with the By-Laws, his right
of enjoyment to the Common Area and facilities to the members of hisg
family, his tenants, or purchasers who reside on his lot.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Bection 1. Membership.

Zvery person who or which is the Owner of a lot shall be a Member
of the Association. Membership in the Association is, and shall be,
appurtenant to, and may not be separated from, ownership of any lot.
Notwithstanding the foregoing, the termination of any person's
ownership interest in any lot, and the consequant termination of such
person‘s membership in the Association, shall not relieve such person
from any debt or obligation attributable to such lot which accrued or
arose during the period such person was an Owner of such lot.

ection 2. Voting Rights.

The Association shall have two classes of membership, being Class
A and Class B, as follows:

(a) Class A membership shall be voting, and the Declarant shall
be the only Class A Menmber :

{b) each owner of a lot other than the Declarant shall b2 a Class
B Member;
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(c} class B membership shall be non-voting until the time
specified in subsection 2.(d) below, at which time all Owners
(including the Declarant) shall be 2ntitled to vote on a one vote
per lot basis (regardiess of the number of Owners of any such
lot);

{d)} the Declarant shall have the sole vote iu the Association,
and the conseqguent right to appoint the Board of Directors of the
Association (the "Board®), until such time as seventy-five (75%)
percent of the lots or condominium units, as the case may be, in
the Subdivision, and in every subdivision of land or condominium
development which in the future is annexed by the Declarant or the
Association in accorcdance with Article XI, Section 4 of this
Declaration, shall have occupied residences on them, or at such
earlier time as may be designated in writing by the Declarant; and

(e) at such t.me as seventy-five (75%) percent of the lois or
condominium units, as the case may be, in the Subdivision, and in
every subdivision of land and condominium development which in the
future is annexed Y»y the Declarant or the Associa%icn in
accordance with Article XI, Section 4 of this LCeclaration, shail
have occupied residences on them, or at such earlier time as shall
have beer designated in writing by the Declarant, Class B Members
of the Association shall have tha wvoting rights described in
subsection 2. (d) above, and thereafter, the Board shall be elected

by the combined vote of the Class A and Class B Members (in each '

case, voting on a one vecte per lot basis).

ARTICLE V¥
COVENANT ¥FOR MAINTENANCE ASSESSMENTS

8ection 1. Creation of the Lien and Personal Obligation of
Assessments.

Each Owner of a lot, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and
agree tc pay to the Association: (1) annual general assessments oY
charges, and (2) special assessments for capital improvements. Such
assessments shall bae established and collected as hereinafter provided,
The generai and special assessments, together with interest thereon,
late payment fees and collection costg, including reasonable attorney's
fees, shall be a charge on the lot and shall be a continuing lien upon
the lot against which each such assessment is made. Each such
assessment, together with interest thecreon, late payment fees and costs
of collection thereof, including reascnable attorney's fees, shall also
be the personal obligation of the person who was the Owner of such lot
at the time the assessment fell due. The personal obligation for
delinguent assessmenis shall not pass to his successors in title unless
expressly assumed by them,

8gction 2. Purpose of Asgeusments.

The assessments levied by the Asscciation shall be used
exclusively to promote the recreation, health, safety and welfarz of
the residents in The Subdivision and future subdivisions and
condominium developments hereafter annexed, and in particular for the
improverent and maintenance of the Common Area now or hereafter owned
by the Association, and facilities or amenities constructed thereon or
used thersin, the storm water retention and sedimentation control areas
and basins, storm sewers, walkways and other property now or hereatter
under the control of the Association, including any and all community
docks and boats, signs, wetlands, lakes, water courses, water bubblers
and subdivision entrance areas (including, without limitation, entrance
monuments, landscaping and water features); for planting and
maintenance of trees, shrvbs and grass; for raking, harvesting,
dredging and chemically controlling growth of vegetation in lakes and
water courses; for construction, operation and malntenance of
recreational facilities; for caring for vacant lots; for providing
community services; and for the protection of the Owners.

Llany
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Bection 3. HMaximum Annual Assessment.

Until January 1 of the year immediately following the conveyance
of the first lot to an Owner, the maximum annual assessment shall be
Three Hundred Sixty Dsllars ($360.00} per lot owned by an Owner.

a. From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner, the maxlwum -
annual assessment may be increased each year to an amount which is not
more than ten percent (10%) greater than the maximum assessment which
was permissible to be assessed hereunder for the previous yzar without
a vote of the Members.

b. From and after January 1 of the year immediately
foliowing the conveyance of the first lot to an Owner, the wmaximum
annual assesswent may be increased above the ten percent (10%) increase
permitted by suhsection a. by a vote ¢f two-thirds (2/2) of the Members
who are voting in person or by proxy, at a meeting duly calied for that
purpose,

Baction 4. 8pecial Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy against each Ownzy, in any assessment year, a
special assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement or maintenance of any improvemeni
upon the Common Area and other areas and facilities and amenities which
now or hereafter may be under the control of the Association, including
without 1limitation any and all subdivision entrance areas, sians,
wetlands, lakes, water courses, storm water retention and sedimentation
control areas and facilities, storm sewers, walkways, community docks
and boats, fixtures and personal property, or for any other legal
purpose desired by the Association, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of Members who
are voting in person or by proxy at a meeting duly called for that
purpose.

tection 5. Notice and Quorum for Actions Authoriged Uander
SBectlions 3 and 4.

Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 and 4 of this Article shall be sent
to all Members not iess than 15 days nor more than 30 days in advance
of the meeting. At the first such meetiny called, the presence of
Members or of proxies entitled to cast forty (40%) percent of the votes
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required quorum at the subseguent meeting shall be one-half
(1/2) of the required ¢uorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

S8ection 6. Rate of Assessment.

Both the general and the special assessments shall be set by the
Board of Directors at a uniform rate for the Owners of all lots and may
be collected on a monthly or an annual besis.

Section 7. vate of Commencement of hnnual Assessments; Due Dates.

The annual assessments provided for herein shall comeence as to
all lots on the first day of the month following the conveyance of the
first lot to an Owner. A conveyance to a builder who has purchased a
lot for the Jurpose of constructing a residence thereon for sale to an
Owner shall not be deemed a conveyance to an Owner. The first annual
asgessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall endeaver
to fix the amount of the annual assessment against each lot at least
thirty (30) days in advance of each annual assessment peried. Written
notice of the annual assessment shall be sent to every Owner subject
thereto, provided that failure by the Assoclation to send such written
notice on a timely basis shall not permit any Owner to avoid paying the
assessment if a notice of assessment is eventually sent. The due dates

-
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shall be established by the Board of Dlrectors. The Association =shall,
upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments
on a specified lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a lot shall be
binding upon the Association as of the date of its issuance.

Bgction 8. Effect of Nonpayment of Assessments; Remedies of the
Assoelation.

Any assessment not paid in full within thirty (30) days following
the due date, or within thirty (30} days following such subsequent date
upon which written notice of the assessment has been sent by the
Agsociaticn, sball bear interest from the due date at the rate of
eleven (11%) percent per annum and shall be subject to a late payment
fee equal to twenty (20%) percent of the amount of the assessment to
cover the cost of collection by the Association. In the event that the
cost of collection, including attorneys fees, exceeds twenty (20%)
percent of the amount of the assessment, tlie Association shall ke
entitled to collect the deficiency. The aggregate amount of the unpaid
assessment, interast, late payment fee and daficiency shall be a lian
against the 1lot corresponding to the unpaid assessment. The
2ssoclation may bring an action at law against the Owner personally
nbligated to pay the assessment, interest, late payment fee and
deficiency, and may foreclose the lien against the lot. No Owner may
waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his lot.

Bection 9. Exempt Propsrty.

All “ommon Area and all other property exempt from taxation by
state or lccal governments and dedicated for public use shall be exempt
from assessment, charge and lien created herein.

8sction_10. Bubordination of the Lien to Mortgages.

The lien of the assessments provided for herein on any .ot shall
be subordinate to the lien of any first mortgage coverxring the lot.
Sale or transfer of any lot shall not affect the lien of the
assessments. However, the sale or transfer of any lot pursuant to
mertgage foreclosure, or any proceeding in lieu thereof, shall -
extinguish the lien of the assessments, but shall not extinguish the
Ovner's personal abligation for payment of assessments which became due
prior to such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments becoming due after such sale or
from the lien thereof.

Se 0, « Fajilure of Association to Maintein the Common Area.

In the event that the Association shall at any time fail <to
construct, maintain and preserve the Common Area, including witbout
limitation the storm water retentien and sedimentation contrel areas
and facilities, storm severs, wetlands, lakes and water courses located
within the Common Area or located in any future annexed subdivisions or
condominium developmenis in reasonable order and condition, the
Township of Orion may serve written notice upon the Association or upon
the Owners setting forth the manner in which the Assoriation has failed
to maintain or preserve the Common Area in reasorable conditicn, and
said notice shall include a demand that deficiencies of maintenance be
curad within a stated reasonable time period. If the deficiencles set
forth in the notice or in any modification thareof shall not be cured
within said reasonable time or any extension thereof, the Township, in
order to preserve the taxable values of the properties within The
Subdivision and to prevent the Common Area from becoming a public
nuisance, may enter upon the Common Area and maintain the same tor a
reasonable periond of time until the Association is able to do so. Said
maintenance by the Township shall not constitute a taking of the Commuon
Area nor vest in the public any right to use the same. In any event,
should an emergency threatening the public health, safety and/or
general welfare be determined by the Township to exist, the Township
shall have the right to take immediate corrective action. The

-
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reascnable cost of such maintenance by the Township shall be paid by
the Association and if not paid within thirty (3u) days following the
date of billing may become lien on each lot in The Subdivisicn, on a
pro rata basis, to be assessed and collected in a like marmer as
general township taxes are assessed and collected.

Ssction 12. ¥luctuation of Water Lavels.

The lakes and water courses located in the Subdivision and i: any
future annexed subdivisions or condominium developments are subject to
fluctuations in water level resulting from weather and other causes.
The Associatiecn shall take such reasonable actions from time te time to
seek to minimize the effects of such fluctuations and to attempt to
maintain as constant a water level as possible.

Bection 13. Affiliation with Other Associastions.

The Subdivision is part cf a planned development intended te be .
located in Orion Township and in Oxford Township and to be Xknown as
"Lakes of Indianwood". The Association shall be permitted, and at the
request of Declarant shall be obiigated, to contract with other
associationuy of owners of lots in Lakes of Tndianwood for the
naintenance of the Common Area and/cr other common areas located within
any future subdivisions or condominium developments located in Lakes of
Indianwood, and for maintenance of any ~facilities that wmay be
constructed on the Common Area or such other common areas., Without
limitation, such contract may either require the Aassociaticn to
reimburse such other assoclation(s) for services provided to the
Subdivision or the Common Areas, or may regquire the Association to
provide and be vreimbursed for services benefiting such other
associations or any other such subdivisions, condominium developnen:s
Or commun areas.

ARTICLE VI
ARCHITECTURAL CONIROL

No building, fenre, wall, deck, dock, swimming pool, outbuilding
or other structure, landcscaping, statue, ornament or other exterior
improvement shall be commenced, erected or maintained on any lot, nor
shall any exterior addition to or change or alteration therein or
change in the exterior appearance thereof or change in landscaping be
made until the plans and specifications showing the nature, kind, size,
shape, height, colors, materials, topography and location of the same
on the lot shall have been submitted to and approved in writing by an
architectural control committee composed of three (3) persons appointed
by the Declarant (who are not required to be Members of the
Association), hereinafter called the "Committee”. Each member of the
Committee shall serve until he or she resigns zrd is replaced by a
subsequent appointee. At such time as all of the lots, or condominium
units, as the case may be, located in the Subdivision or in any future
annexed subdivisions or condominium developments shall have been sold
and deeded to Owners other than Declarant, each sitting member of the
Committee shall resign, and Declarant shall delegate and assign to the
Association its power of appointment with regard to members of the
Committee; provided that, Declarant may, in its sole discretion, make
such delegation to the Association at an earlier time of its choosing.
Naither Declarant nor any member of the Committee shall have any
liability whatsoever tc any Owner or other person in connection with
the approval, disapproval or failure to vreview any plans or
specifications.

gectlon 1. Reguirements for Committese Approval.

Plans and specifications for final approval by the Committee shall
include the following:

a. Complete plans and specifications sufficient to secure a
building permit in the Township of Orion, including a dimensioned plot
plan showing the lot and the placement of the residence, garage and
fences (if any) on the lot.
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b. Front elevation, side elevations and rear elavation of
all buildings, plus elevations of walls and fences (if any).

c. A perspective drawing, if deemed necessary by the
Committee, to allow the Committee to adeguately interpret the exterior
design.

d. Data as to size, materials, colors and tvexture of all
exteriors including roof coverings, fences (if any) and walls.

e. One set of blueprints shall be left with the Committee
until construction is completed.

fSection 2. Preliminary Approval.

Preliminary plans may first ke submitted for preliminary approval.

Sgction 3. committee Approval is Subjest to Restrictioms.

No approval by the Committee shall be valid if the structure or
improvement violates any of the restrictions set forth in Article VII
or VIII of this Declaration, except in cases where waivers have been
granted ar provided for in the said Articles.

8ection 4. Committee Right to Disapprove.

The Committee may disapprove plans becauvse of non-compliance with
any of the restrictions set forth in Articles VII and VIII of this
Declaration, or because of reasonable dissatisfaction with the grading
and drainage pilian, the location of the structure on the lot, the
materials used, the color scheme, the finish, design, preportions,
shape, height, style or appropriateness of the propesed improvement or
alteration or because of any matter or thing, which in the reasocnable
judgment of the Committee, would be detrimental to the property values
or amenities in the Subdivision or would render the proposed
improvement or alteration inharmonicus or out of Xkeeping with the
objectives of the Committee or with improvements erected on other lots
in The Subdivieion.

Bection 5. PFallure of Committee to Act.

In the event the Committee fails to approve or disapprove plians
within fifteen (1%5) days after submission, then such approval will not
be required, but all other limitations, conditions and restrictions set
forth in this Declaration shall apply ard remain in force as to such
plans,

Bection 6. BEvidence of Commitkee Approval.

Committee approval shall be deemed given if tha plans and
specifications for approval are marked or stamped "Approved® by the
Committee, and are dated and signed by a member of the Committee who
was validly serving on the Committee on the date of such approval.

ARTICLE VII
3 RICTIONS ¥

-

Ssction 1. Use of Lots.

All lots shall be used for sinugle family residence purposes only,
and no building of any kind whatsoever shall be erected, re-erected,
moved or maintained thereon except one single family dwelling house on
each lot, as hereinafter provided. Such dwelling house shall be
designed and erected for occupation by a single private family. A
private attached garage, for the sole use of the Owner or occupant of
the lot upon which said garage is erected, may also be erected and
maintained, provided that said garage is in compliance with the
requirements of Section 2 of this Article VII.
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Bection 2. Character and Bize of Buildings.

No dwelling shall be permitted on any lot unless the living area
thereof shall be not less than 2,200 square feet. All computations of
square footage for determination of the permissibility of erecticn of
a residence shall be exclusive of basements (whether or not 2f the
"walk~out" variety), garages, porches, terraces, breezeways and cther
unenclosed or unheated areas, All garages must be attached or
architecturally related to the dwelling. Garage doors shall not face
the street on vwhich the residence fronts, except that the Architectural
Control Committee upon request may waive this prohibition. No Jarage
shall provide space for less than two (2) automobiles. Carports are
specifically prohibited.

Bection 3. Minimum Setback and Yard Requirements.

No building shall be erected or maintained on any lot in The
Subdivision which has a front yard setback of less than forty (40')
feet from the front lot line, nor shall any building be erected or
maintained cn any of such lots which is nearer than ten (10') fee*t from
the side lot line on one side, nor shall the total of both side yards
be less than twenty (20!) feet in width, with regard to interior lots.
Any side yard abutting a street shall be considered a front yard for
purposes of this Section 3. No lot in this subdivision shall have a
rear yard setback of less than thirty-five (35') feet from the rear lot
line. Approval of a variance by both the Committee and by the Orion
Township Board of Appeals permitting front, rear or side yards smaller
than the above minimums ~hall be deemed a valid waiver cof +this
restriction.

Baction 4. Minimum Lot 8ize.

In the event that one or more lots or parts of lots are developed
for use as a site for a single residence, all restrictions set forth
herein shall apply to such resulting site. 1In any event, no dwvelling
shall be erected, altered, placed on or permitted to remain on any lot
in The Suhdivision unless such lot or site has a width at the front
building setback line of at least one hundred (100') feet and an area
of at least fifteen thousand (15,000) sguare feet.

:7 ] L] « Aairals.

a. No farm animals, livestock, poultry or wild animals shall
be kept, bred or harbored on any lot, nor shall any animals be Xept or
bred for commercial purposes. Not more than three (3) domesticated
animals commonly deemed to be household pets may be kept on any lot hy
the Owner and members of his household so long as such pets shall have
such care so as not to be objectionable or offensive to others due to
rcise, odor or unsanitary conditions.

b. Any dog kept on a lot shall be kept either on a leash or
in a dog run or pen, and shall not be allowed to run loose or
unattended. No dog runs or pens shall be permitted to be erected or
maintained unless they are snlely located within the rear yard adjacent
to a wall of the main dwelling or garage and facing tha rear or the
interior of the lot, nor shall such runs or pens extend Lkeyond the end
of the dwelling or garage into the side yard. All pens shall ba made
of wood, decorative klock or approved fencing materials, or any
combination thereof, and may not exceed three hundred (300} sguare feet
in area or four (4) feet in height. The exterior sides of a pen shall
be landscapec with plantings to screen the view thereof from adjaceat
lots, and sucn pen shall be kept and maintained in a clean and sanitary
condition. “he construction and landscaping plans for a pen are
subject to approval by the Committee.

C. No Owner shall cause, nor shall he permit or suffer any
cccupant of any lot which he owns, or his or their invitees or quests,
to cause the molestation, harm or destruction of wiid ducks, gaeese,
birds or other wildlife on, in or over any portioan of his Jlot.
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Hovever, fishing with rod and reel is permitted in and alcng any lake
or water course abutting his lot. No Owner of a lot shall use, nor
shall he permit or suffer any occupant of any lot which he owns, or his
or their invitees or guests, tv use any B-B quns, firearms, air rifles
or pellet guns on his lot.

Sacticen 6. Wells.

No well shall be dug, installed or constructed on any lot.
Section 7. 8ight Distance at Intersections.

No fence, wall, shrubbery, sign or other obstruction to vision
which obstructs sight lines at elevations between three (3') feet and
six (6') feet above the roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25')
feet from the intersection of the street lines, or in the case of a
rounded property corner, from the intersection of the street prcperty
lines extended. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

Bection 8. Easements.

a. Easements are reserved as shown on the plat of The
Subdivision. The use of all or a part of such easements may. at any
time or times hereafter be granted or assigned by Declarant, its
successors or assigns, to any person, firm, corporation, governmkental
unit or agency which furnishes services or utilities for use in The
Subdivision.

No buildings may be constructed or maintained over or on any
easements; however, planting, fencing (where permitted), or other lot
line improvements shall be allowed, so long as they do not violate the
provisions of this Article and do not interfere with, obstruct, hinder,
or impair the drainage plan of The Subdivision and so long as access be
granted, without charge or liability for damages, for the instailation
and/cr maintenance of utilities, drainage lines and/or additionul
facilities,

b. Private easements for public utilities have been granted
and reserved on the plat of The Subdivision.

Section 9. Tenmporary sStructures.

No structure of a temporary character, trailer, commercial
vehicle, recreation vehicle, shack, garage, barn, storage shed, tent,
or other similar outbuilding may be used or occupied at any time, on
any lot, either temporarily or permanently, except that (i) tents for
entertainment purposes may be eracted on any lot for periods not to
exceed forty-eight (48) hours; (ii) an appurtenant swimming pool
bathhouse may ke maintained on any lot, provided that the plans for
such swimming pool and bathhcuse shall have been approved by the
Committee and Township; (iii) a temporary storage building for the
storage of materials and supplies to be used in connection with the
construction of a dwelling on any lot may be kept and maintained on
such lot during the period of such construction and (iv) tenporary
sales trailers for use by builders constructing model homes in the
Subdivision may be kept and maintained on a lot prior to completion of
construction of the model home.

Section 10. General Conditions.

a. No lot shall bz used or maintained as a dumping ground
for rubbish, trash, garbage or oiher waste, and the same shall not be
kept except in sanitary containers properly concealed from public view.
Garbage containers shall not be left at the iroad for more than twenty~-
four (24) hours in any one week.
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b. No house trailers, commercial vehicles, boats, boat
trailers, camping vehicles or camping trailers may be parked on or
stored on any lot, unless stored fully enclosed within an attached
garage. Commercial vehicles and trucks shall not be parked in The
Subdivision, or on any lot thevein, except while making normal
deliveries or pickups in the normal course of business. However,
construction vehicles may be parked and a construction trailer or
temporary sales trailer may be maintained by each builder offering new
houses for sale, only during the period when new houses are underx
construction in The Subdivision by that builder.

c. No laundry shall be hung for drying on any lot so as to
be visible from outside of the dwelling constructed on the lot.

d. All homes shall be equipped with electric gsrbage
disposal units in the kitcher.

e. The grade of any lot or lots in The Subdivision way not
be changed without the written consent of the Architectural Zontrol
Committee. This restriction is intended to prevent interference with
the master drainage plan for The Subdivision,

f. ©No "through the wall" air conditioners mav be installed
on the front wall or in any front window of any building.

g. No outside compressors for central air conditioning units
may be located other than in the rear yard and the same must be
installed and maintained in such a manner so as to create no nulsance
to the residents of adjacent dwellings.

h. Nc¢ swimming pool may be built which is higher tnzan cone
(1') foot above the existing lot grade.

i. No basketball backboards or hoops may be installed or
placed on any lot in such a manner as to be visible from the street on
which the dwelling fronts, and in the case of corner 1lots, such
basketball backbeoards or hoops shall not be installed or placed so that
they will be visible from the streets on which the dwelling fronts and
sides. However, one (1) basketball backboard per lot, together with a
connected noop and/or structural pole, may be installed cn any lot if
such backboard is predominately clear and transparent, and in such
event the restrictions otherwise imposed by this Subsection 10{i) shall
not apply to such lot.

Section 11. Bales Agency and/or Buviness 0ffice.

Notwithstanding anyth.ng to the contrary elsewhere sat forth
herein, Declarant and/or any bullders which it way designate may
construct and maintain on any lot or lots which they may select, a
sales agency and a business office for the sale of any lots and/or
dwellings in the Subdivision, or in other lands owned by the Declarant,
or may use said lot or lots for the construction of a model hcuse or
houses for such purposes, and Declarant and such designated builders
may continue to do sc until such time as all of the lots in which
Declarant or such designated builders have an interest are sold by
them.

Bection 12. Lease Restrictions.

Neo Owners of any lot shall lease and/or sublet less than the whole of
any dwelling on any lot.

gection 13. Exterior Burface of Dwellings.

The visible exterior walls of all dwelling stractures shall be
made of wood, brick, brick veneer and/or stone in any combination.
Stucco, aluminum and/or ledge rock may also be used, so long as any of
these materials alone or in combination do not exceed fifty (50%)
percent c¢f the total of all visible extericr walls. The use of cement
block, slag, cinder block, imitation brick, asphalt and/er any =ype of
wommercial siding is expressly prohibited. Windows and doors shall nct
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be included in calculating the total arsa of visible exterior walls.,
The Architectural Control Committee may grant such exceptions to this
restriction as it deems suitable.

Baction 14. Fencss.

a. No fence, wall or solid hedge may be erected, grown ©r
maintained in front of or along the front building line of any lot;
provided, however, that low ornamen*al fencing may be eracted along the
front lot line in architectural harmony with the design of the house.
The side lot line of wvach corner lot which faces a street shall be
deemed to be a second front building lot line and shall be subject to
the same restrictions as to the erection, growth or maintenance of
fences, walls or hedges as is hereinbefore provided for front building
lines.

b. No fence or wall may be erected or maintained on or along
the side lines of any lot, and/or on or along the rear line of any lot,
except that fences which are required by local ordinance to enclosa
swimming pools, and fences used for dog runs or pens which comply with
the requirements of Article VII, Section 5(b), of this Declaration,
shall be permitted.

Bection 15. Bigns,

No sign or billboard shall be placed, erected or maintained on any
lot, except one sign advertising the lot, or the house and lot for sale
or lease, which said sign shall have a surface area of all surfaces
thereof *otaling not more than six (6) square feet, and the top ef
which shall be not more than five (5) feet above the ground level;
provided, however, that such sign shall have been constructed and
installed in a professional manner. Any ruch sign shall be kept clcan
and in good repair during the period of its maintenance on the said
lot, and chall in no event be placed and maintained nearer than twenty-
five (25') feet from the front lot line. The provisions of this
paragraph shall not apply to such signs as may be installed or erected
on any lot by Declarant, or any builder which it may designate during
the initial period of construction of houses, ovr during such periods as
any residence be used as a model or for display purposes.

8Beotion 16. Destruction of Building by Pire, etc.

Any debris resulting from the destruction, by fire or otherwise,
in whole or in part of any dwelling or building on any lot shall be
removed with all reasonable dispatch from such lot in order to prevens
an unsightly condition. Each Owner shall prevent such Owner's lot, and
any dwelling, appurtenant structure or other improvement thereon from
becoming unsightly or unkempt, or from falling into a state of
disrepair,

gection 17. Landscaping.

a. Each ODwner of a lot, including any Owner who is &
builder-purchaser from Declarant, shall at all times comply with all
erosion control measures imposed by the Township of Oiion, the Oakland
County Drain Commission or by Declarant in order to assure the
preservation of all wetlands, lakes and water courses, to protect the
sedimentation basins, and to keep the strcets and sewers in The
Subdivision free of silt, dirt and debris. Compliance with such
erosion control measures shall be required by the Owners at all times
during their ownership of 2 lot, whether prior to, during or following
construction of a residence on the lot and landscaping of the lct.

b. Upon the completion of a residence on any of the lots the
owner thereof, (and the word "owner", as used in this comection, is
intended to mean the party who purchases a residence from the builder
thereof, and each subsequent purchaser), shall cause all portions of
the lot owned by him, other than the wetland preservation areas located
on the lot, to be finish-graded and sodded and suitably. landecapec as
soon after the completion of construction as weather permits. Subject
to the limitations imposed belew by Article VIII, the lot and the
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dralnage ditch, if any, contiguous to each lot shall be kept fres of
vyeeds by the Owner thereof. Each owner shall keep the landscaping and
lawns on his lot well-maintained at all times.

¢. Should any Owner fail to maintain the lawns, trees or
shrubbery on his lot in good order and repair as required by this
Section 17, then the Association may serve written notice upon the
Qwner setting forth the manner in which the Owner has zo failed. 1In
the event that the deficiency of maintenance, repair or replacement
stated in such notice is not cured within firteen (15) days following
the date of such notice, the Association shall be auvthorized and
permitted to enter the lot for the purpose of curing the deficiency.
Zf, following the cure of the deficlency, the deficiency reoccurs and
prrsists, the Association shall be authorized and permitted to enter
the lot as often as is reasonably reguired for the purpose of
continually maintaining in good order and repair the lawns, trees and
shrukbery on the lot, which right of the Association shall contince
until such time as the Association reasonably shall detexmine that the
Owner of the deficient lot is wiliing and able to reassume the
maintenance responsibility.

The cost incurred by the Assoclation for such maintenance,
repair and replacement, plus an administrative fee equal to twenty
(20%) percent of such cost, shall be payable by the Owner to the
Association within ten (10) days following such date as the Association
sends the oOwner a bill therefor. Tf the amount killed is not paid
within such ten (10} day period, the unpaid amount shall be a charge on
the lot, shall be a continuing lien upon the lot, and shall be treated
ag an additional assessment against the lot subject to treatment in
accordance with the provisions of thls Declaration controlling and
affecting such assessments, including without limitation those stated
in Article V of this Declaration.

Section if. Fertilizer Use.

All grass seeded or sodded on a lot shall be comprised of a low
maintenance grass mixture such as 50% Kentucky Bluegrass and 50% Zine
leaf Fescue. An improved bluegrass may be used for part or all of the
Kentucky Bluegrass portion of the mixture, such as Raron, Adelgphi,
Galaxy, Victa, Cheri or Touchdown. Unless a soil test indicates a
serious need for phosphorus and potascium, fertilizers such as 12-12-
12, 5-10-5 or 10-6-4 shall not be used. Recommended fertilizers are
those containing little or no phosphorus and potassium such as 23-0-6,
30~-4-4 or 26-4~4. Nitrogen only fertilizers such as urea (46-0-0) and
ammonium nitrate (33-0-0}) are not permitted because of their high water
solubility, which might contribute to the contamination of lakes and
waterways in the vicinity of The Subdivision.

Section 19. Flood Plain.

a. No filling, grading, alteration or occupation of the 100 Year
Flood Plain limits for Paint Creek, as shown on the recorded plat, wllil
be allowed withont the approval of the Michigan Department of Watural
Resources. The 100 Year Flood Plain elevation for Paint Creek veries
from elevation 1001.8 (N.G.V. datum) at the upstream plat limit c©o
elevation 1000.8 at the downstream plat limit.

b. No building wsed or capable of being used for residential
purposes and occupancy shall be constructed on any Lot unless the
lowest fleor, including basement floors, is constructed and maintained
at or above elevation 1001.8 (N.G.V. Datum' .

c. The restrictions and conditions imposed in this Paragraph 19
shall be observed in perpetuity and shall not be amended and are hereby
excluded from the time limitation set for the duration of the other
restrictions contained below in Section 3 of Article XI of this
Declaration of Restrictions.
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ARTICLE VIII
PRREGERVATION OF WETLANDS

Bection 3. Part of lot 17 and portions of the Common Arca are
within wetland areas. A "Private Conservation Preservation Easement!
has been granted to the State of MWichigan Department of Natural
Resources as depicted on the plat of The Subdivision. Al.L property
covered by such easement is herein referred to as "Wetlands".

o o Except as may be approved by both the Michlgan
Department of Natural Resources and the Township of Orion, the Wetlands
shall riot be filled, graded, improved, landscaped, altered or disturbecd
for any purpose in any manner whatsoever and no underground improvement
or utilities shall be installed within the Wetlands, in order to
protect and presarve the Wetlands. Without limiting the foregoing
restriction, the creation of lawn or beach areas within the Wetlands is
strictly prohihited.

8ani¢ion 3. Nothing contained in this Preservation of Wetlands
provision shall be construed to limit or prohibit within the Wetlands
the removal of diseased or dying trees, the trimming or removal of
trees which could or might reasonably be expected to cause injury to
persons or property if left untended, or the cleaning and clearing of
scrub vegetation.

Begtion 4. Declarant has retained the right pursuant to Section
2 of Article II above to conduct resource management activities within
the Common Area. If, in connection with such activities, the State of
Michigan Department of Natural Resources or the Township of Orion
require that an additional private corservation preservation
easement(s) be granted over portions of the Common Area, the
Association shall be obligated upon the reguest of Declarant, the State
or the Township to grant such conservation easement(s),’ and the
property covered by such conservation easement(s) shall constitute
'wetlands" for purposes of this Article VIII.

8action S. The requirements of this Article VIII may be enforced
by Declarant, the Township of Orion, the Michigan Department of Natural
Resources, the Association, or by any Owner.

ARTICLE IX
RESTRICTIONS ON THE USE OF COMMON AREA, LAKES AND WATEE COURSES

Bection 1. Motor Vehicles.

All vehicles propelled by a motor, whether electric, gas or
otherwise, other than those used for maintenance purposes, including
but not limited to snowmobiles, all-terrain vehicles, motorcycles, dict
bikes, mo-peds, motor boats, automobiles, trucks und vans are expressly
prohibited from operation or storage in the Common Area or on tha ice
of or in the water of any lakes or water courses located in The
Subdivision or any future annexed subdivisions or condominium
developments.

8sction 2. Prohibited structures.

Mo raft, wall, dock, platform, building or structure may be
constructed nor any develogment or improvement done on or in any lakes
or water cours~s located in The Subdivision or any future annexed
subdivisions or condominium developrients or along any shore 1line
without the prior written consent and approval of the Architectural
Control Committee and all govexnmental agencies having jurisdiction.

8ection 3. Association Docks and Boats.

The Association shall be responsible for the continuai maintenansse -
in gocd orcder and condition of any docks ané boats, if any, now or in
the future under the control or jurisdiction of the Asscciation and for
replacenent of the same when necessary. Use of any such Association
docks and boats and of any lakes or water courses Jlocated in The
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Sfubdivision or any future annexed subdivisions or condominium
developments shall further be subject to the published rules and
regulations described in Section 11 of this Article I¥X and to all
restrictions imposed in the future by Declarant pursuant to such
annexation.

Bection 4. MNotor Boats.

No boats utilizing any type of motor or engine, whether inboard or
outboard, shall be permitted on any lake or water course located in The
Subdivision or any future annexed subdivisions or condcminium
developments.

8ection 5. Padestrian Pathway.

The Association shall maintain in good order and condition the
pedestrian pathway system within the Common Area wherever such pathway
system is located.

Bection 6. Pellution; Water Pumping.

do Owner shall throw trash, retuse, or rubbish of any kind in the
Common Area or any lakes or water courses located in The Subdivision or
any future arnnexed subdivisions or condominium developments. No water
shall be pumped out of any such lake or water course for any purpossa.
No chemicals or other substance of any kind may be discharged into any
such lake or water ccurse without the prior written approval cf both
the Michigan Department of Natural Resources and the Architectural
Control Committee.

Section 7. Dogs.
No Owner shall allow his dog to run luose in the Common Area.
8ection 8. Use of Lakes, Water Courses and Common Area.

All land embracing waters of any lakes or water courses located in
The Subdivision or any future annexed subdivisicns or condominium
developments is subject to the correlative rights of other riparian
owners and to the public trust in these waters. Such lakes and water
courses, and the Comnon Area (except for the par-ing area referred to
below in Section 12 of this Article), shall be left primarily in their
natural state for use only for passive recreation, and their use shall
be limited to the Owners and their immediate ftamilies and guests.

No Owner shall permit or suffer the use of such lakes, water
courses or Common Area for any commercial purpeses. All activities on
and in such lakes, water courses and Common Area shall be carried on in
such a manner as not to be disturbing or offensive to other Ownexs. No
fishing nets, firearms, air rifles, pellet or BB guns, bows and arrows,
sling shots or other weapons shall be used on or in such lakes, water
courses or Common Area.

Bection 9. Wildlife.

No Owner shall cause, nor shall he permit or suffer any occupant
of any lot which he owns, or his or their invitees or guests, to cause
the molestation, harm or destruction of wild ducks, geese, birds or
other wildlife on, in or cover any wetlands or Common Area, or any lakes
or water courses located in The Subdivision or any future annexed
subdivisions or condominium develcpments. However, fishing with rogd
and recl is permitted in and along such lakes and water courses. No
Owner of a lot shall use, nor shall he permit or suffer any occupant of
any lot which he owns, or his or their invitees or guests, to use any
B-B guns, firearms, air rifles or pellet guns within said wetlands,
Common Area, lakes or water courses,

Section 10. Liability.

The Association shall maintain 1iability insurance in sufficient
amounts for the purpose of protecting itself as well as the Owners, the
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Declarant and builders from the burden of liability resulting from
acecidents which may cause death or injury to anyons while in the Common
Area or any lakes or water courses under the jurisdiction or control of

the Association.

Section 11. Published Rules.

The Declarant reserves the right to publish from time to time
reasonable rules and regulations consistent herewith governing the use
of the Common Area, The Association dacks and boats; and any lakes or
water courses located in The Subdivision or any future annexed
subdivisions or condominium developments, as well as other matters
relating thereto. 1If the Declarant does not object, the Associlation
shall also be permitted to publish such reasonable rules and
regulations as shall contribute to the overall safety and well being of
The Subdivision residents,

SBactien 12. Wetland Proviaions.

The Common Area is subject to the wetland rrovisions set forth
above inr Article VIII.

Bection 13. Parking Avea,

If requested by the Township of Orion, the Association shall deed
to the Township the property described below and located along
Indianwood Road and within the Common Area. Such property shall be
used as a public parxing area or passive use open space only. A deed
conveying such property shall at the request of the Township be placed
in escrow with a title insurance company satisfactory to the Township,
and shall be delivered to the Township by such title company upon the
request of the Township. Such property is described as follows:

Part of the Northeast 1/4 of Section 4, T.4N., R.10E., Jrien
Township, Oakland County, Michigan, being more paricularly
described as follows: Beginning at a point which is $88¢40'33"W
1928.69 ft. along the East and West 1/4 line of Section 4 and
NO1e19'27"W 60.00 ft. from the EFast 1/4 corner of Saction 4,
T.4N., R.10E.; thence S88940'33"W 50.C0 ft.; thence NO1:13'z7wR
100.00 ft.; thence NB8Bo40!33"E 40,00 ft.; thence S0iv19:27"F
100.00 ft. to the point of beginning. Containing 5,000 Square
Feet ~-- 0.11.5 Acres.

ARTICLE X
ASBESSMENT OF FINES

S8action 1. Gensral.

The Association, acting through its duly constituted Board of
Directors, in addition to any other legal recourse which mnay be
permitted under the laws of the State of Michigan, shall be permitted
to assess monetary fines against any Owner in the event that the Owner
or his tenants, guests, family or invitees shall violate any of the
provisions of this Declaration or any of the rules and requlations duly
established by the Asenciation. Such Owner shall be Geemed responsibie
for such violations whether they occur as a result of his personal
actions or the actions of his family, guests, tenants or invitees.

Bection 2. Procedures.

Upon any such violation being alleged by the Association Board of
Directors, the following procedures shz1ll be followed:

{a) Motice. Notice of the violation, including the provisien of
this Declaration or the rules or regulationa viclated, together with a
description of the factual nature of the alleged offense shall be sent
by first class mail, postage prepaid, or shall be personally Gelivered
to the Owner.
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(b) oOpportunity to Defemnd. The offending Owner shall have an
opportunity to appear before the Board and offer evidence in defense of
the alleged violation. The appearance before the Boaxd shall be at its
next scheduled meeting or a special meeting called to hear the
evidence, but in no event shall the Owner be required to appear less
than ten (10) days from the date of the notice.

(c) Default. Failure to respond to the notice of violation
constitutec a default.

(d) Hearing and Decision. Upon appearance by the Owner before
the Boaxd and presentation of evidence of defense, or, in the event of
the Owner's default, the Board shall, by majority vote of a qguorum of
the Board, decide whether a wvioclation has occurred. The Board's
decision shall be final.

Bection 5. Awounts.

Upon a finding by the board that a violation has occurred, the
following fines shall be levied against the offending Owners:

(a) ¥irst violation. Ko fine shall be levied,

(b} Beconé Violation. A Twenty-Five Dollar ($25.00) fine shall
be levied.

(c) Third vielation. A Fifty Dollar ($50.00) fine shall be
levied.

{d) Fourth Violation ard subseguert Violations. 2 One Hundred
Dollar ($100.00) fine shall be levied.

Section 4. Colleoction.

The fines levied pursuant to Section 3 above shall be assessed
against the Owner similar to the annual association assessments and
shall be dus and payable to the Association on the first day of the
next following month. Fallure to pay the fine when due shall subject
the offending Owner and his lot(s) to all of the liabilities set forth
above in Article V, Section 8.

ARTICLE XI
SENERAL PROVISIONS

Section 1. Enforcement.

The Decliarant, the Association, any Owner, Orion Township and the
Michigan Department of Natural Resources shall each have the right to
enforce, by any proceeding at law, all restrictions, conditions,
covenants, reservations, liens and charyes now or hereafter imposed by
the provisions of this Declaration. Failure of any of the
aforementioned parties to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
therearter.

Section 2. Beverability.

Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no wise affect any other provisions,
which other provisions shall remain in full force and effect.

S8ection 3. Amendment.

The covenants and restrictions of this Declaration, other than
those contained above in Section 19 of Article VII, or in Article VITI,
shall run with and bind the land for a term of thirty (30) years from
the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first thirty (30) year period by
a recorded instrument signed by not less than eighly (80%) percent of

-17-
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the Owners and thereafter by an instrument signed by not less than
seventy (70%) percent of the Owners. In addition Declarant, without
the consent, vote, signature or approval of any Owner, the Association
or any Merbers thereof, mnay, prospectively or retroactively, by
recorded instrument, modify, restate, waive, repeal, amend, change or
replace this Declaration, or any or all of the provisions hereof other
than Section 19 of Article VII and other than Article VIII, with
respect to any thing or any particular lot or lots located within the
Subdivision or located within any future annexed oubdivisions or
condominium developments, as Declarant in its sole discretion deens
necessary or desirable, including withcut limitation for the purgose of
adding residential lots, condominium units and/or Common Area to the
Association and making this Deciaration and/or other restrictions apply
to such lots, condominium units and/or Common Area.

Declarant's right to amend, change or replace this Declaration
shall be permitted in perpetuity, notwithstanding an assignment of
Declarant's rights and powers pursuant to Section 5 of this Article XI
and notwithstanding the transition of control over the Association or
its Board cf Directors from Declarant to the Owners. Any amendment.,
change or replacement of this Declaration must be recorded with the
Oakland County Register of Deeds.

Baction 4. Annexation of Additional Lots and/or Common Ares.

Declarant reserves the right at any time or times in the future to
amend this Declaration by adding %o it one or more additional
subdivisions of land or condominium developments located in Section 33
and/or Section 34 of *he Tcwnship of Oxford and/or Section 4 of the
Township of Orion, Michigan, hereafter developed and platted by
Declarant or its assigns. Such additional subdivisions may or may not
contain Common Area., Subject to the limitations set rforth in Section
8 of this Article XI, any such amendment (s) to this Declaraticr shall
provide that the owners of all residential lots or condominium units-
located in such lands shall be required to be Members of the Lakes of
Indianwood Subdivision Association and shall be subject to the
covenants, restrictions, easements, charges and liens set forth herein.,
Such amendment({s) shall alsc provide that the Common Area contained
within The Subdivision and all such future added subdivision or
condominium lands shall be for the use and benefit of all owners of
lots in The Subdivision and all such future added subdivision and
condominium lands. Additional lots, condominium units and Common Area
may be annexed to the Asscciation by Declarant without the consent or
approval of the Assoziation or any of its Members or any OQwner.
Annexation by action of the Association shall require the consent of
two-thirds (2/3rds) of its Members.

Bection 5. Assignment or Transfer of Rights and Powers.

Declarant hereby reserves the unequivocal right to assign to the
Association in whole or in part, from time to time, any or all of the
rights and powers, titles, easements and estates hereby reserved or
given to Declarant herein, including the right and power to approve or
disapprove any use, act, proposed action, or any other matter or thing,
except that Declarant's right to anend, change or replace this
Declaration without the consent of the Owners as provided in Section 3
of this Article XI may not be assigned. Any such pernitted assignment
or transfer shall be made by appropriate instrument, in writing, and
such assignee shall thereupon have the same rights and powers, and be
stbject to the same obligations and dutles as herein given and reserwved
to and assumed by Declarant in connection with the rights, powers, and
easements 5o assigned, and such ingtrument, when executed by such
assignee, shall without further act release gaid Declarant from all
obligation, duties and liability in connection therewith.

Section 6. Deviations by Agreemant with Developer.
Declarant hereby reserves the right to enter into agreements with
the Owner of any lot or lots, without the consent of Owners of othar

lots or adjoining or adjacent property, to deviat? from any or all of
the covenants set forth in this Declaraticn provided there are

-18-
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practical difficulties or particular hardships evidenced by the 1ot
Owner. Any such deviation (which shail be manifested by an agreement
. in writing)} shall not constitute a walver of any such covenani as to
. the remaining 1lots. These deviations shail only be permitted by
- Declarant in his sole discretion to improve or maintain the quality and
. well being of The Subdivision and any future added subdivisions or
condominium developments.

Section 7. Transition of Association Board of Directors.

. The Assoclation By-Laws shall provide that the Board of Directors
P of the Agsociation may be appointed by the Declarant until such time as
‘ eighty (80%) percent of the 1lots in The Subdivision and any ruture
o annexed subdivisions or condominium developments have been s01d to
Owners, and thereafter shall be elected by the Owners. In the evernt
- that eighty (80%) percent of the lots have at any time been zold to
. Owners and the Owners are unwilling or unable to oiect a Board of
C Directors who desire to serve as Directors, the Declarant reserves the
right to grant to the Management Agent of the Association or to such
other designees chosen by Declarant the right to appoint a Bosxrd of
Directors composed of either Cwners or non=-0wners, or some combination
thereof. The fee charged by the Management Agent or other designee and .
: by the Diresctors shall be paid directly by the Association. The right
o of the Management Agent cr other designee to appoint the Board of
. Directors shall continue until the first annual meeting at which the
Owners are willing and able to elect a Board of Directors of Owners who
desire to serve as DNirectors.

. Section 8. Use of Common Arxea by Adjacent Developments,

Leclarant reserves the right at any time or times in the future to

grant the right of the owners of any lots or units located in any

. subdivisions platted or condominium developments located in Section 33

o and/or Section 34 of the Township of Oxford, Michigan and/or Section 4

: of the Tuwnship of Orion, Michigen, and their families and invited

guests, to use and enjoy the Common Area, facilities and amenilties now

or hereafter located thereon, including without limitation any lakes or

. water courses located in The Subdivision or any future annexed

- subdivigions or condominium developments, and any docks and .boats

L provided for the common use of the Owners and their families and

v cguests, Declarant may, but need not, require that any separate

| association of the aforesaid condominium unit or lot ownsers, and/or

such other condominium unit or lot owners themselves, pay a fee or be

subject to assessments by the Association in return for such right to
use and enjoy the Common Area.

IN WITNESS WHEREOF, the undersigned, baing all of the partiss with
an ownership interest in the lots in The Subdivision have causad these

presents to be executed on this o7 day of oo &8 , 1992,
-t IN THE PRESENCE OF: INDIANWOOD LIMITED PARTNERSHIP
L 7 o AT a Michigan Limited Partnership
. Y glwfé,

~Joxce.-E, Kuhn =
. By: BILTMORE PROPERTIES CORPORATICGN

Terli Friedman
By: 7

riar e St

. <:§Q ':357/ , a Michigan Corporation,

St St ol e ol e e General Partner W
" /’Z//aé/
. Y- ot

Andrew M. Coden
Its Vice President

NBD BANK, N.A.

TSN ;o \ a National Banking Association
\“ ' \qm.pc" -
TR L \,\(. \\‘%r\"m# By:S A S
. TATRAR Py WA e David Fellingriam
: r - Its Vice President

e ANy e
Sy e
TroR e & S cevat
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STATE OF MICHIGRN)
) 8§
COUNTY OF OARKLAND)

The foregoing instrument was acknowledged before me this.o ¢/ day
of S Fi o , 194, by Andrew M. Coden, Vice President of
Biltmore Properties Corporation, a Michigan Corporation, ®General
Partner on bhehalf of Indlianwood Limited Partnership, a Michigan Limitaed

Partnership. Ve
e N
Cpetec e - Ladl

~Joyee-E, Kuhn, Notary Public
Aprilil 13, 1993 Oakland County, Michigan

My Commission expires:

STATE OF MICHIGARN)
) S8
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this LYy day
of Cutfoboys , 1992, by David Fellingham, Vice President of NBD
Bank,K N.A., a National Banking Association, on behalf of said vanking
association.

Poadotia. {,uggm b bafe
otary Public
A CY ng{_ Oakland County, Michigan
SARBARA WYREMIELSKI
fhmy?ﬁmﬁ?mqupmemu

ng in Osklond Sowly
My Commisshon Brpires Febsasy 21, 1M

My Commission expires:

S:\LEGAL\LOI#LRES, SAV
REV: 10/20/92

THIS INSTRUMENT DRAFTED BY AND
WHEN RECORDED RETURN T0:

-QEQEQy M. Coden, Esg.
25 West Long Lake, Suilte 104
Troy, Michigan 48098

-20-
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LAKES OF INDIANWOOD BUBDIVISION NO. 2

§ 11,30 MIsl AT RN
BUPPLEMENTARY DECLARATION OF 3 .0 ,.CW‘\»H:A,-.FH;J,‘

COVENANTS AND RESTRICTIONS 17w 55 gfggﬁ spereny o

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership
{"Declarant"), having its principal office at 2025 West Long Lake
Road, Suite 104, Troy, Michigan 48098, being the owner of the
following described lands, herewith forms this Supplenental
Declaration of Covenants and Restrictions this s day of

tral. Y » 1995, and they shall run with and bind the lands
hereinafter described, and shall inure to the benefit of, and be
enforceable by, the owner of any land subject thehe+c, their
respectlve legal representatlves heirs, successors and assigns,
and in accordance with the provisions of Act No. 288, Public Acts
of 1957 of the State of Michigan (the “Subdivision Control Act of
1967M)

A. LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 31 through 36, both inclusive, of Lakes of Indianwood
Subdivision No. 2, a part of the Northeast one-quarter (1/4)
of Section 4, Town 4 South, Range 10 East, Orion Township,
Oakland County, Hichizan, according to the Plat thereof

recorded 1in Liber ., Pages A7 through ;?Z
inclusive, Oakland County Records.

s ..{ e a'\ﬁ )
jod- 23 oot fld Bk e

B

B. COVENANTS AND RESTRICTIONS APPLICABLE TO
LOT8 31 THROUGH 36, BOTH INCLUBIVE ("S8UBDIVISION NO. 2%):

a. No filling, grading, alteration or occupation of the 100
Year Flood Plain limit for Paint Creek, as shown oh the recorded
plat of Subdivision No. 2, will be allowed without the approval of
the Michigan Department of Natural Resources. The 100 Year Flood
Plain 1limit for Paint Creek is elevation 1000.2 (N.G.V. datum)
within the confines of Subdivision 2.

b. No building used or capable of being used for residential
purposes and occupancy shall e constructed on any 1lot in
Subdivision No. 2 unless the lowest floor, including basewent
floors, is constructed and maintained at or above elevation 1000.2
(N.G.V. datum]}.

c. No well shall be dug, installed or constructed on any lot
in Subdivision No. 2. Instead, 8ll dwellings shall be served by
public water.

d. Septic systems shall be permitted in Subdivision No. 2.
Appropriate permits for the installation of on-site sewage disposal
systems shall be abtained from the Oakland Cocunty Health Division
prior to consideration.

e. Preservation of Wetlands

Section 1. Part of Lots 31, 34 and 35 and portions of
the Common Area within Subdivisicn No. 2 are within wetland areas.
"Private Conservation Preservation Easements" have been granted to
the State of Michigan Department of Natural Resources ("DNR") as
depicted on the plat of Subdivision No. 2. Declarant reserves the
right to enter into an easement agreement or agreements with the
DNR in order to set forth the terms and conditions of such

easements. All property covered by such easement is herein
referred to as "Wetlands®,

Section 2. Except as may be approved by both the
Michigan Department of Natural Resources and the Township of Oricn,

G.K. - LM
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the Wetlands shall not be filled, graded, improved, landscaped,
altered or disturbed for any purpose in any manner whatsoever and
no underground improvement or utilities shall be installed within
the Wetlands, in order to protect and preserve the Wetlands.
Without limiting the foregoing restriction, the creation of lawn or
beach areas within the Wetlands is strictly prohibited, provided
that a riparian owner shall not be deprived of his rights to
access, dcckage, use and title to natural accretions associated
with his ownership of water frontage.

Section 3. Nothing contained in this Preservation of
Wetlands provision shall be construed to limit or prohibit within
the Wetlands the removal of diseased or dying trees, the trimming
or removal of trees which could or might reasonably be expected to
cause injury to persons or property if left untended, or the
cleaning and clearing of scrub vegetation.

f. No lot shall be used for other than the construction of
single family dwellings.,

C. RESTRICTIONS ENFCRCEABLE IN FPERPETUITY:

The foregoing Covenants and Restrictions shall run with and
bind the lands above described, in perpetuity, and may be enforced
in the manner permitted by law, by any person or persons owning
real property within Subdivision No. 2, and by any public body
having jurisdiction under the provisions of Section 254 of Act HNo.
288, Public Acts of 1967 of the States of Michigan, against anyone
who has or acquires an interest in the land subject to these
Covenants and Restrictions.

8igned in the

Presence of: 8igned by:

INDIANWOOD LIMITED PARTNERSHIP

a Michigan limited partnership

BY: BILTMORE PROPERTIES CORPORATION
a Michigan corporation,
Ceneral Partner

Lo T .. . ‘\'\ - ,/ L e ‘ J; -
“~Joyce E, Kuhn o LT s
:7 y By: L2 e/
— Ry Andrew M. Coden
(oiccera A ;ﬂ{;ﬁé its: Vice-President

' Thereca D. Pate

8TATE OF MICBIGAN )
88
COURTY OF OAKLAND )

The within instrument was acknowledged before me this / ./ day
of iy A , 1995, by Andrew M. Coden, Vice-President of
Biltmore Properties Corporation, a Michigan corporation, General
Partner of Indianwood Limited Partnership, a Michigan linmited
partnership, on behalf of the partnership.

v

" .
Yoos

I S : .
Joyce E. Kuhn, Notary Public
Oakland County, Michigan

My Commission expires: 3/26/97

DRAFTED BY AND
WHEN RECORDED
RETURN TO:

Andrew M. Coden

2025 West Long Lake Road
Suite 104

Troy, MI 48098

srhiegalviwinsibdeepores )/ P90
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CONSENT OF MORTGAGEE

NBD BANK, a Michigan banking corporation, whose address is 611
Woodward, Detroit, Michigan 48226, mortgagee of portions of Lakes of
Indianwood Subdivision No. 2, pursuant to a Mortgage recorded at
Liber 15190, Page 612, Oakland County Records, consents to the
foregoing Supplementary Declaration of Covenants and Restrictions and
agrees that its Mortgages shall be subordinate and subject to the
foregoing Supplementary Declaration of Covenants and Restrictions.

WITNESBES: NBD DANK
a Michigan banking corporation

N : ’ Ay

LU Al e SLtraer A et

—

DAV. 4 M. HAAGKE SHARCN 1. FWNLEL
1 .1,1 o : :' ‘ B [ _; 4“‘ ‘. Its: / .‘? (’{;- ,,“l‘ C‘ e /‘ ’
DEZCRAH A TUPPER VICE FRESIDEAT

STATE OF MICHIGAN )

COUNTY OF WAYNE )

n&
< 'day of

The foregoing was acknowledged before me this

Y ecd ' 1995, by 5’ 7}@; N KR <y ,

Lt Ftesiaeirt of NBD BANK, a Michigan banking
corporation, on behalf of said corporation. .

_\'\ PR 1! /\ ‘
e NS R (N Y
B Notary Public

OAKLALL, cCounty, Michigan
My Commission Expires:

NoYor TEr L s L Gunty, Ad
Wiy C GutasniCan Bapuas My 42, 96 45
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LAKES OF INDIANWCOD SUBDIVISION NO. 3

SUPPLEMENTARY DECLARATION OF
COVENANTS AND REBTRICTIONS

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership
("Declarant"), having its principal office at 2025 West Long Lake

Road, Suite 104, Troy, Michigan 48098, being the owner of.the
following described lands, herewith forms this Supplemental
Declaration of Covenants and Restrictions this ,i37° day of
MARH , 1995, and they shall run with and bind the lands
hereinafter described, and shall inure to the benefit of, and be
enforceable by, the owner of any land subject thereto, their
respective legal representatives, heirs, successors and assigns,
and in accordance with the provisions of Act No. 288, Public Acts

of 1967 of the State of Michigan (the "Subdivision Control Act of -

1967")

A, LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 37 through 45, both inclusive, of Lakes of Indianwood

Subdivision No, 3, a part of the Southeast one-guarter (1/4}
of Section 33 and the Southwest one-quarter (1/4) of Saction
34, Town 5§ North, Range 10 East, oxford Township, Oakland
county, Michigan, according to the Plat thereof recorded in

Libexr 239 , Pages _4 _ through 7 , inclusive, Oakland
County Records. 08 - 34 - 300 - 005 St p:fj SeC. 3

OG- B2~ FHr 000 SEVG, S 23

B. COVENANTS AND RESTRICTIONS APPLICABLE TO /3¢%%Zk/i"/34ﬂﬂ?éii

LOT8 37 THROUGH 45, BOTH INCLUSIVE ("SUBDIVISION NO. 3y

a. No filling, grading, alteration or occupation of the 100
Year Flood Plain limit for Duck Lake, as shown on the recorded plat:
of Subdivision No. 3, will be allowed without the approval of the.
Michigan Department of Natural Resources. The 100 Year Flood Plain
1imit for Duck Lake is elevation 1000.2 (N.G.V. datum) within the
confines of Subdivision 3.

$ 13,00 HISCELLANEOUS RECORDING

b. No building used or capable of béing uéeﬁ%%ﬁ%ﬁ??@gw T8 1063

i

purposes and occupancy shall be constructe 1 ﬂﬂu'gfﬁn
subdivision No. 3 unless the lowest floor, Jﬁéﬁrd% s g,
floors, is conetructed and maintained at or abova eleVation 103
(N.G.V. datum). ' ‘

-

c. No lot shall be used for other than construction of.
single family dwellings. '

d. Dwellings in Subdivision No. 3 shall be served by a
potable water supply system. 21l wells on individual lots shall
be drilled by a well driller, registered by the State of Michigan,
to depths of at least 80 feet with adeguate yield. All wells shall
be grouted completely through the clay barrier. In the absence of
an adequate clay barrier the minimum well depth shall be 100 feet,
grouted full length. A completed well log form for each potablie -
water well shall be submitted to Oakland County Health Division
within sixty (60) days following completion of such well.

e, Permits, where applicable, for the installation of .on-
site wells, shall be obtained from the Oakland County Health
Division prior to consideration.

£. Although not considered health related, the elevated

hardness (314 mg/l) of the underground water within Subdivision No.
3 may be aesthetically objectionable. Prospective residents of
Subdivision No. 3 are advised that 'softening or treatment systems

may be necessary or desirable for their drinking water.

2
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g. Septic systems shall be permitted in Subdivision Ne. 3.
Appropriate permits for the installation of on-site sewage disposal
systems shall be cbtained from the Oakland County Health Division .
prior to consideration. . ‘

h. When deemed necessary, due to the soil condition,
configuration of the lot, grade, or elevated ground water, 2an
engineered .plan or a septic design may be reguired for. on-site
sewage disposal. Such plans, if required, must be submitted to the
Oakland County Health Division for review and approval prior to the °
issuance of an on-site sewage disposal permit.

1. Preservation of Wetlands.

Section 1. Part of Lots 37 and 40 through 45, inclusive,
and portions of the Common Area within Subdivision No. 3 are within
wetland areas. "Private Conservation Preservation Fasements" have
been granted to the State of Michigan Department of Natural:
Resources ("DNR") as depicted on the plat of Subdivision No. 3.
Declarant reserves the right to enter into an easement agreement or -
agreements with the DNR in order to set forth the' terms and
conditions of such easements. All property covered by ‘such
easement 1s herein referred to as "Wetlands".

Section 2. ‘Except as may be approved by both the
Michigan . Department of Natural Resources and the Township of
oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose in any aanner
whatsoever and no underground improvement or utilities shall be’
installed within the Wetlands, in order to protect and preserve the
Wetlands. Without limiting the foregoing restriction, the creation
of lawn or beach areas within the Wetlands is strictly prohibited,
provided that a riparian owner shall not be deprived of his rights
to access, dockage, use and title to natural accretions associated
with his ownership of water frontage.

Section 3. Nothing-.contained in this Preservation of
Wetlands provision shall be construed to limit or prohibit within
the Wetlands the removal of diseased or dying trees, the trimming
or removal of trees which could or might reasonably be expected to
cause injury to persons or property if left untended, or the

cleaning and clearing of scrub vegetation.
Q. RESTRICTIONS ENFORCEABLE IN PERPETUITY:

The foregoing Covenants and Restrictions shall run with and
bind the lands above described, in parpetuity, and ray be enforced
in the manner permitted by law, by any person or persons owning
real property wilthin Subdivision No. 3, and by any public body
having jurisdiction under the provisions of Section 254 of Act No.
288, Public Acts of 1967 of the States of Michigan, against anyone
who has or acquires an interest in the land subject to these
Covenants and Restrictions. '

Signed in the
Presence of: Bigned by:
INDIANWOOD LIMITED PARTNERBHIF
a Michigan limited partnership
BY: BILTMORE PROPERTIES CORPORATION

7 o a Michigan corporation,
A R General Partner., - . .
:_',/%’[}‘./_/{ PRI Ja , '/’x‘:,’r_.,.}‘:'c:q.._«—--— p // ) /?/J‘/
”&OYC&“ £. Kuhn Z‘Z /_, / /,/
: : By: il é;mf
Andrew M. en .
{/”522£;amb-xéz 72132 Its: Vice~President

“Preresa D. Pate .
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STATE OF MICHIGAN )
88
COURTY OF OAKLAND )

The within instrument was acknowledged before me this /37~ day
of 22498 17 , 19895, by Andrew M. Coden, Vice-President. of’
Biltmore Properties Corperation, a Michigan corporation, General
Partner of Indianwood :Limited Partnership, a Michigan limited
partnership, on behalf of the partnership.

R "Z“'f{ Ct.. € s s s
~Foyce—E. Kuhn, Notary Public

pakland County, Michigan

My Commission expires: 3/26/97

DRAFTED BY AND
WHEN RECORDED
RETURN TO:

Andrew M. Coden

2025 West Long Lake Road
Suite 104

Troy, MI 48098

si\ilogal\iwi\asub3sup.res
02/72179%
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CONSENT OF MORTGAGEE

NBD BANK, a Michigan banking corporation, whose address is 811 . .
Woodward, Detroit, Michigan 48226, mortgagee of portions c¢f Lakes of .
Indianwood Subdivision Ne. 3, pursuant to a Mortgage recorded: at
Liber 15190, Page 612, Oakland County Records, consents to the
foregoing Supplementary Declaration of Covenants and Restrictions and.
‘agrees that its Mortgages shall be subordinate.and subject to the
foregoing Supplementary Declaration of Covenants and Restrictions.

Oy

WITNESSES: NBD BANK
a Michigan banking corporation

-

QAU oy sl aiey I Fhanle -
S CHAPON M. TYRUDEL

s "'—‘),, .
[CE FRlETR  DEAST T

gl ; i
3/ O’ ‘/’, / / N . ';'
&u, I f.[-?,l/?e- | c( N 7{,{, F,"‘"S'jf;f L Tes: 15
PESORAY A TUPPER

S8TATE OF MICHIGAN )

COUNTY OF WAYNE )

Nt
The foregoing was acknowledged before me this.qu- day of

LA, 1995, by SHArenMmonder .-
ice PRSI i1 of NBD ~ BANK, a Michigan banking
corporation, on behalf of said corporation.

(g)ﬂl,{m pill 7Z/ a0l -

Notary Public
CAELANL)  County, Michigan
My Commission Expires:

DA B PAACKE
Netory Fuui, O ~ounty, M
By CoinflLisn o My 12, 1696
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FOR LAXES OF INDIANWOOD SUBDIVISION M. QEH%PE&‘WIQK : -
AND DECLARATION OF RESTRICTIONS Wi $B.il f, ° wm;.m 6h
LAKES OF INDIANWOOD SUBDIVISION NO. vmx m..s.ttgit&up:_u:&;f«.:‘ Em
LAKES OF INDIANWOOD SUBDIVISION MOW b MLIEN. DIRG/FGICES ¥ THERS

WHEREAS, the undersigned, Indianwood Limited Partnership,. a
Michigan limited partnership, of 2025 W. Long Lake Road, Sulte 104,
Troy, Michigan 48098, hereinafter referred to as "Declarant", bzing the
owner in fee simple of the lands hereinafter described, has previocusly
recorded that certailn Declaration o©of Restrictions for Lakes of
Indianwood Subdivision No. 1, recorded in Liber 13130, Pages 017
through 036, inclusive (the YTerminated Restrictions'); and

WHEREAS, the Terrinated Restrictions provide in Article XI that
the Terminated Restrictions may be amended by a recorded instrument
signed by not less than eighty (80%) percent of the Owners, as defined
in the Terminated Rastrictions; and

WHEREAS, as of the date hereof Declarant and the other party
executing this Declaration constitute at least eighty (80%) persent of
the Owners.

WHEREAS, Declarant desires to restate and replace the Terminated
Restrictions, and declare restrictions applicable to other nearby
subdivisions; and ~

WHEREAZ, Declarant desires to create a planned community with
private parks for the benefit of all residents of property located in

., Subdivision No. 1, Subdivision No. 2 or Subdivision No. 3, as deflned
+ below in Article II; and. '

. WHEREA8, Declarant desires to provide for the preservation and
enhancement of the property values and amenities in Subdivision Ne. 1,
Subdivision No. 2 and Subdivision No. 3 (collectively referred to
hereinafter as "The Subdivisions") and to this end desires to subject
The Subdivisions and the Common Area to the covenants, restrlcclows,
easements, charges and liens hereinafter set forth, each and all of
which is and are for the benefit of The Subdivisions and each swner of
a lot therein; and

WHEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in The Subdivisions, to create
a legal entity to own, maintain, preserve and administer the Common
Area, as hereinafter defined, and facilities, equipment and amenities
that may be constructed thereon or used therein, the storm water
retention and sedimentation control areas and facilities, storm sewers,
walkways, signs, wetlands, and subdivision entrance areas, and to
collect and disburse the assessments and charges hereinafter created,;
and to promote the recreation, health, safety and welfare ¢f the
residents; and

WAEREAS, Declarant may, at some future time, plat additional
subdivisions of land and/or construct condominium develapments in
Section 33 and/or Section 34 of the Township of Oxford andfor in
Section 4 of the Township of Oricon, Michigan, and subject the lots,
cendominium units and common area so platted or devaloped to the .
sovenants, restrictions, sasements, charges and liens set forth harein
by amendments made to this Declaration.

NOW, THEREFORE, in consideraticn of the mutual benefits to be
derived by the undersigned, its successors and assigns, and all ‘
intending purchasers and future owners of the various lots comp“lwlng Lo

The Subdivisions, the undersigned Declarant for itself, its successors -7 /"

and assigns does hereby declare that the Terminated Restrictions are 7.7
hereby rendered null and void, and does hereby publish, declare and
make known to all existing owners, intending purchasers and futurs
owners of the various lots comprising The subdivisions, axcept for Lots
31, 32 and 33 of Subd1v;sion No. 2, that the same will and shall be
used, held, and/or sold:‘ expressly subJect to the folloa:ng llnﬂs,
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“ n}\ Kﬁ»\'\ W\ TG N\ LN R “'f_"' \ e ﬁ’x .5
& ENEEN . B \f Sl “\- ..:.,;:\‘\f:n-"‘m,',.'-"‘.. ‘«I' B seedy, AS(-":‘;L.? ’
\‘ﬁ_“ * ‘ t \ \--..\»L\\ NS w O b ATT atee Bl SR A oo R Q
: NG o 28900

2 . - ¢
\’) R ' - "ﬂ‘;-"s B i FANEDREAN Ny R & 'as- ~

.o P Pt SAEE N RORLED PO Ny PSR B4
., e N . e . A * S N LTSN b e
'\J"'\ o TS Tk S A Y v




w1 53420393

conditions, restrictions, covenants and agreements which shall bhe
ircorporated by reference in all deeds of conveyance and contracts for
the sale of said lots and which shall run with the land and be binding
upon all grantees of said lots and on their respective heirs, personal
representatives, successors and assigns, Lots 31, 32 and 33 of
Subdivision No. 2 are specifically exempted herefrom, and shall net be.
subject to the lieng, conditions, restrictions, covanants and-
agreements set forth herein. :

ARTICLE I

DEFINITIONS

Section 1. “Association® shall mean and refer to the Lakes of
Indianwood Subdivision Association, a Michigan Non-Profit Corpcration,
its successors and assigns. :

Section 2. “Common Area" shall mean those areas of land within -
The Subdivisions or any future annexed subdivisions or condominium
developments (including any improvements thereto) now or hereafter
owned by the Association for the common use, benefit and enjoymens of -
the Cwners. The Common Area initially to be owned by the Association
is described as follows:

aj Indianwood Park and Paint Creek Park of Lakes of Indianwnod
Subdivision No. 1, ©of part of the Northeast 1/4 of Section
4, T. 4 N., R. 10 E., Township of Orion, Oakland Cmunty,
Michigan, according to the plat thereof as recorded in Liber
222 of Plats, Pages 15 through 18, both inclusive, Oakiand
County Records; and

b} Indian Meadows Park and Pinewood Park of Lakes of Indianwood
Subdivision No. 2, of part of the Northeast 1/4 of Section 4,
T. 4 N., R, 10 E,, Towngaip of Orion, Oakland County,
Michigan, accoxding to the plat thereof as recorded in Liber
238 of Plats, Pagesg 27 through 29, both inclusive, Oaklard
County Records; and

c) Deer Path Trail Park East, Deer Path Trail Park West and
Pinewood Park North of Lakes of Indlanwood Subdivisicu to. 3
of part of the Southeast 1/4 of Section 33 and the Southweat
1/4 of Section 34, T. 5§ N., R. 10 E., Townsghip of Oxford,
Cakland County, Michigan, according to the plat thereof as
recorded in Liber 239 of Plats, Pages _4 through _7, hcoth

inclusive, Oakland County Records.
Saction 3. “Declarant® shall mean and refer to Indianwood Limited

Partnership, a Michigan Limited Partnership, its successors and

assigns.

Section 4. ‘"Declaration" shall mean and refer to this Restated
bBeclaration of Restrictions, as cecorded in the office of the takland
County Register of Deeds, State of Michigan.

Section 5. "lot" shall mean and refer to any numbered lot, other
than Lots 31, 32 and 33 of Lakes of Indianwood Subdivision No. 2, shown
on the recorded plat of Subdivigion No. 1, Subdivision WNo. z,
Subdivision No. 3, or any future subdivisions hereafter annexed, Lo any
building site resulting from the combination of lots and to any
building site resulting Ffrom a proper lot asplit of any lot. Na?
shall also mean and refer to any building site or condominium unit
locaten in any condominium development which may in the future be
annexed or incorporated into the Association.

Séctigg 6. "Member" shall mean and refer to those persons
entitled to membership in cthe Agsociation, as provided in this
DPeclaration.

Sectien 7. “Owner" shall mean and refer o the record awner oy

purchaser, whether one or more persons or entities, of any lot which is
a part of Subdivision No. 1, Subdivision No. 2, Subdivision Ne. 3 nr

2
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any future subdivisions or con&oﬁgﬁium developments hereafter annexsad,
or the land contract purchaser thireof, but excluding those having any
interest merely as security for the performance of an opligatiom.

Segtion 8. "prior Applicable Restrictions” shall mean and
refer to that certain Supplementary Declaration of Covenante and
Restrictions applicable to Subdivision No. 2, recorded in Liber 15298 ,
Pages _666_through 668 , both inclusive, Oakland County Racords, and to
that certain Supplementary Declaration of Covenants and Restrictions
applicable toe Subdivision No. 3, recorded in Liber 15329, Pages 48
cthrough 484, both inclusive, Oakland County Records. This Declaration,
and the conveyance and use of each lot, shall be subject to the
covenants and conditions of the Prior Applicable Restrictions. Certain

of the covenants and restrictions set forth in the Prior Applicable . .

Restrictions are also set forth and/or supplemented in this
Declaration. To the extent of any conflict between the covenants and.
restrictions set forth in the Prior Applicable Restrictions and bthose
set forth in this Declaration, the covenants and restrictions get. forth
in the Prior Applicable Restrictions shall control.

Saction 9., "Subdivision No. 1" shall mean and refer to property
located in the Township of Orion, Oakland County, Michigan, more.
particularly described as follows:

Lots 1 through 30, both inclusive, and Indiaawood Park and
Paint Creek Park of Lakes of Indianwood Subdivision No. 1, of
part of the Northeast 1/4 of Section 4. T, 4 N., R. 10 E.,
Township of Orion, Oakland County, Michigan, according to the
plat thereof as recorded in Liber 22 of Plats, Pages 15
through 19, both inclusive, Oakland County Records.

Section 10. "Subdivision No. 2" shall mean and refer to properiy
located in the Township of Orion, Oakland County, Michigan, wmeve
particularly described as follows: .

Lots 31 through 36, both inclusive, and Indian Meadows Fark and
Pinewood Park of Lakes of Indianwood Subdivision No. 2, of part of
the NWortheast 1/4 of Section 4, T. 4 N., R. 10 E., Township of
Orion, Oakland County, Michigan, according to the plat thereof as
recorded in Liber 238 of Plats, Pages 27 through 2%, Dboth
inclugive, Oakland County Records. ,

Saction 11, "Subdivision No. 3" shall mean and refer to property
located in the Township of Oxford, Oakland County, Michigan, more
particularly described as follows:

Lots 37 through 45, both inclusive, and Deer Path Trall Parl East,
Deer Path Trail Park West and Pinewood Park North of Lakes of
Indianwond Subdivision No. 3 of part of the Southeaah 1/4 OoFf
Section 33 and the Southwest 1/4 of Section 34, T. & N., R. 10 .E},
Township of Oxford, Oakland County, Mlchlgan, according to the
plat thereof as recorded in Liber 239 of Plats, Pages _%4 through
__7, both inclusive, Oakland County 'y Records.

Section 12, "The Subdivisionsg® shall mean and refer ic
Subdivision No. 1, Subdivision No. 2 and Subdivision No. 3, and to any
future sublelstons ox condominium developments which wmay nereafte* be
annexed. ,

ARTICLE II
ESTABLISHMENT AND DEDICATION

Section 1. Establishment of Nom-Profit Corporation.

There is hereby established an association of the Owners of eauh
of the lot.s in The Subdivisions, to be known as the Lakes of Indianwopd
Subdivision Association. Such Association is already in existenca,
The Association has been organized as a Non-Profit Corporatian forja
perpetual terxm under the lawsg of the State of Michigan and shall hawve
such powers ag are enumerated in this Declaration as well as thogse set
forth in the corporate By-Laws for the Associatiom.

“3-
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Secticn 2. Dedication of Common Area.

Declarant. hereby dedicates and conveys to each Owaer of a lot in
The Subdivisions a right and easement of enjoyment in and to the Common

Area and hereby covenants that it will convey the Common Area to -the

Agsociation free and clear of all liens and encumbrances.. Subject to
the requirements of Article VIII bhelow, the Declarant retains the right
to enter the Common Area as permitted by the Michigan Department of
Natural Resources for the purpose of conducting resource management
activities, including but not limited to, habitat enhancement, mreation
and restoration.

Title to the Common Area shall vest in the Association subject to
the rights and easement of enjoyment in and to such Common Area by the
Owners. Said easement of enjoyment shall not be personal, but shall be

congidered tc be appurtenant to the lots and shall pass with the title .

to the lots whether or not specifically set forth in the deeds of
conveyance of the lots.

ARTICLE III
PROPERTY RIGHTS
Section 1. Owner's Easements of Enjoyment.
The right and easement of enjoyment of each Owner in and to the
Common Area shall be subject to the following prior rights of the
Association:

a. The right of the Aassociation to charge reasonable

admission and other fees for the use of any recreational facility

situated upon the Common Area;

b. The right of the Asanciation to suapend the voting fig ks
and right to use the Common Area by an Owner for any period during
which any assessment against his lot remains unpaid; and for a period

‘not to exceed sixty (60) days for any infraction of its published rulses

and regulations;

¢, The right of the Association to grant easements through’

the Common Area, and to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility £for such
purposes and subject to such conditions as way be agreed to by the

Members. No sguch dedication, grant or transfer shall be effective .

unlees an instrument agreeing to such dedication, grant or transfer
gsigned by two-thirds (2/3) of the Members has been recorded with the
Cakland County Register of Deedr.

d. The right of the Association to levy asvessments, as set
forth in Article V, below.

Ssction 2. Delagation of Use.
Any Owner may delegate, in accordance with the By-Laws, his right

of enjoyment to the Common Area and farilities to the members of his
family, his tenants, or purchagsers who reside on his lot,

ARTICLE IV
MEMBELSHIP AND VOTING RIGHYS

Section 1. Membership.

Except for the owners of Lots 31, 32 and 33 of Subdivision WNo. 2,
which Owners are sgpecifically exempted from the obligation of
membership in the Association and from all other obligations swe focth
in this Declaration including the obligation to pay assegsments to the
Asgociation, every person who or which is the Owner of a lot shall ke

a Member of the Association. Membexship in the Asscociation is and

shall be appurtenant to, and may not be separated from, ownsrship of
any lot. Notwithstanding the foxegoing, the termination of any

..
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person's ownershlp interest in any lot, and the consequent termination
of such persen's membership in the Aszsociation, shall not relieve such
person from any debt or obligation attributable to such lot whiclh
accrued or arose during the period such person was sn Qwner of such
lot. .

Sectien 2. Voting Rights,

The Association shall have two classes of membership, being Class
A and Class B, az follows:

{(a) Class A membership shall be voting, and the Declarant shall
be the only Class A Member;

2
I
o
i
o

(b} each owner of a lot other than the Declarant shall be x
B Member;

(c) Class B membership shall be non-voting until the Gbtimeg
specified in subsection 2, {d} below, at which time all Cwners
(including the Declarant) shall be entitled te vote on a one vota
per lot basis (regardless of the number of Owners of any such
lot);

(d) the Declarant shall have the sole vote in the Aassociationm,
and the consequent right to appcint the Board of Directors of the
Association (the “Board"), until such time as seventy-five ("5%)
percent of the lots or condominium units, as the case may be 1p
each of The Subdivisions, and in every subdivision of land oy
condominium development which in the future is annexed by the
Declarant or the Association in accordance with Article XI)
Sec“lon 4 of this Declaratien, shall have occupied residences on
them, or untii such earlier time as may be designated in w*¢L1n
by the Declarant; and

(e} at such time as seventy-five (75%) percent of the lots ¢r
condominium units, as the case may be, in each of The
Subdivisions, and in every subdivision of land and condominium
devexopmﬂnt which in the future is annexed by the Declarant cr the
Association in accordance witlh Article XI, Section 4 of Lbls
Declaration, shall have occupied residences on them, or at such
earlier time as may be designated by the Declawrant, Class B
Members of the Association shall have the voting righte described
in subsection 2.(c) above, and thereafter, the Board shall be
elected by the combined vote of the Class A and Class B ﬁembers
{in each case, voting on a one vote per lot basig) .

ARTICLE V
COVENANT FOR _MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Aggesoments.

Each Owner of a lot, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenan: and
agree to pay Lo the Assoclation: (1) annual general assessments or
charges, and {(2) special assessments for capital improvements. Such
assessments shall be established and collected as hereinafiter providedi.
The general and special assessments, together with interest thereon,.
Late payment fees and collection costs, includlng reasonable attorney's
fees, shall be a charge on the lot and shall be a continuing lien upon'
the lot against which each such assessment is made. Each such

asgsessment, together with interest thereon, late payment fees and costs
of collection thereof, including reasonable attorney's fees, shall aldo
be the personal obligatlon of the person who was the Owner of gsuch lo
at the time the assessment £ell due., The personal Obllgat;Oﬁ fex
delinquent assessmentg shall not pass to his successors in title unlees
expressly assumed by them.
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Ssction 2. Purpose of Amsessments.

The assessments levied by the Association shall be uged
exclusively to promote the recreation, health, safety and welfare :of
the residents in The Subdivisions and future subdivisions . and
condominium developments hereafter annexed, and in particular for ths
improvesent and maintenance of the Common Area now or hersafter ocwnred
by the MAssociation, and facilities, equipment or amenities constructed
thereon or used therein, the storm water retention and sedimentation
control areas and basins, storm sewers, walkways and other property riow -
or hereafter under the control of the Association, including any amd
all community docks and hoats, signs, wetlands, lakes, water courses,
water bubblers and subdivision entrance areas ({(ingluding, witheut
limitation, entrance monuments, landscaping and water features); for
planting and maintenance of trees, shrubs and grass; for raking,
harvesting, dredging and chemically controlling growth of vegetation in. .
lakes and water courses; for construction, operation and maintenance of
recreational facilities; for caring for wvacant lots; for providing
community services; and for the protection of the Owners.

Section 3. Maximum Annual Assessmant,

Until January 1 of the year immediately following the conveyance
of the first lot to an Owner, the maximum annual asgsygessment shall be
Three Hundred Sixty Dollars ($360.00) per lot owned by an Owner.

a. From and after January 1 of the year immediately
following the conveyance of the first lot te an Owner, the maximum
annual assessment may be increased each year without a vote of the
Members to an smount which is not more than ten percent (10%) greater
than the maximum assessment which was permissible to be aszsessed
hereunder for the previous year.

b. From and after Januvary 1 of the year immediately
following the conveyance of the first lot to an Owner, the maximum
annual assessment may be increased above the ten percent (10%} increqdse
permitted by subsection a. by a vote of two-thirds (2/3) of the Membars
who are voting in person or by proxy, at a meeting duly called feor that-
purpose.

Section 4. Speclal Agsessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy against each Owner, in any assessment vear, a
special assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement or maintenance of any improvenent
upon the Common Area and other areas and facilities, equipment and
amenities which now or hereafter may be under the control of the
Association, including without limitation any and 211 subdivision
entrance areas, signe, wetlands, lakes, water courses, storm water
retention and sedimentation contxol areas and facilities, storm sewerg,
walkways, community docks and beats, fixtures and personal property, or
for any other legal purpose desired by the Association, providad that
any such assessment shall have the assent of two-thirds (2/3) of the
votes of Members who are voting in person or by proxy at a meeting duly
called for that purpose. :

Section 5. Notice and Quorum for Actions Authorizad Undexr
Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 and 4 of this Article shali be sent -
tc all Members not less than 15 days nor more than 36 days in advance
of the meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast forty (40%) percent of the wvotes
shall constitute a guorum. If the required guorum is not present,
another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting, No such
subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.
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Soction 6. Rate of Assessment.

Both the general and the special. assessments shall be set by the
Board of Directors at a uniform rate for the Owners of all lots and may
be collected on a wmonthly or an annual basis.

Section 7. Date of Commencvement of Annual Assessments; Dus Dates.

For each individual subdivision or condominium development subject
to this Declaration, the annual assessmente provided for herein shali
commence as to all lots therein on the first day of the menth following
the first conveyance to an Owner of a lot therein. A conveyance to a
builder who has purchased a lot for the purpaose of constructing a
residence thereon for sale to an Owner shall not be deemed a conveyance
tec an Owner. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Roard of
Directors shall endeavor to f£ix the amount of the annual assessment
against each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall he
sent to every Owner subject thereto, provided that failure by the
Association to send such written notice on a timely basis shall unt

permit any Owner to avoid paying the assessment if a notice of

agsessment is eventually sent. The due dates shall be established by
the Board of Directors. The Aasociation shall, upon demand, and for .a
reasonable charge, furnish a certificate signed by an officer of che
Association setting forth whether the assessments on a gpecified lot
have been paid. A properly executed certificate of the Association as
to the status of asgessments on a lot shall be binding upon- the
Associatilon as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the
Agsoclation.

Any assesgsment not paid in full within thirty (30) dayes following
the due date, or within thirty (30) days following such subsequent date
upon which written notice of the assessment has been sgent by the
Asgociation, shall bear interest from the due date at the wate of
eleven (11%) percent per annum and shall be zubject to a late payment
fee equal to twenty (20%) percent of the amount of the assessmneit Lo
cover the cost of collection by the Association. In the event chat the
cost of collection, including attorneys fees, exceeds twenty (20%)

percent of the amount of the assessment, the Association shall ke

entitled to collect the deficiency. The aggregate amount of the urpaid
assessment, 1interest, late payment fee and deficiency shall be a lien

against the lot corresponding to the unpaid assessment. The

Agsociation may bring an action at law against the Owner personally
obligated to pay the assegsment, interest, late payment fee and
deficiency, and may foreclose the lien against the lot. WNo: Owner may
walve or otherwise escape liabilityv for the assessments provided. for
herein by non-use of the Common Area or abandonment of his iot.

Section 8. Exempt Property.

All Common Area and all other property exempt £rom taxation by
state or local governments and dedicated for public use shall be exempt
from assessment, charge and lien created herein.

Section 10. Subordination of the Lisn to Mortgages.

The lien of the assessments provided for herein on any. lot shall
pve subordinate to the lien of any first mortgage covering the lot.
Sale or transfer of any lot shall not affect the lien of tne
agsessments, However, the sale or transfer of any lot pursuant to
mortgage foreclosure, or any proceeding in lieuw thereof, shall

extinguish the lien of the assessments, but shall not extinguish the .

Owner's personal obligation for payment of assessments which became dus
prior to such sale or transfer., No sale or transfer shall relieve such
lot from liability for any assessments becoming due after such sale or
from the lien thereof.




Section 11. Failure of Association to Maintain the Commen Area.

In the event that the Association shall at any time fail to
eonstruct, maintain and preserve the Common Area, including without
limitation the storm water retention and sedimentatien coritrol areas
and facilities, storm sewers, wetlands, lakes and water courges located
within the Common Area or located in any future annexed subdivisions or
condominium developments in reasonable order and condition. the
Township of Orion or the Township of Oxford, as the case way be, may
serve written notice upon the Association ox upon the Owners settiag
forth the manner in which the Association has failed to maeintaln ox
pbregerve the Common Area in reasonable condition, and said notice shall
include a demand that deficiencies of maintenance be cured within.a
stated reasonable time period. If the deficiencies set forxth in the
notice or in any mcdification thereof shall not be cured within sald
reasonable time or any extension thereof, the Township, ih order to
preserve the taxable values of the properties within The Subdivisicias
and to prevent the Common Area from becoming a public auisance, may
enter upon the Common Area and meaintain the same for a 'reasouable
period of time until the Association is able to do sno. Said
maintenance by the Township shall not constitute a taking of the Common
Area nor vest in the public any right to use the same. In any event,
should an emergency threatening the public health, safety and/br.
general welfare be determined by the Township to exist, the Tewnsghip
shall have the zright to take immediate corrective action.  The
reasonable cost of such maintenance by the Township shall be paid by
the Association and if not paid within thirty (30) days following the
date of billing may become a lien on each lot in The Subdivisions, on
a pro rata basig, to be assessed and collected in a like' manner as
general township taxes are assessed and collected. .

Section 12. Fluctuation of Water Levels.

The lakes and water courses located in The Subdivisions: and in any
future annexed subdivisions or condominium developments are subjact zo
fluctuations in water level resulting from weather and other causes.
The Association shall be obligated Lo take such reagonable actions frem
time to time to seek to minimize the effects of such fluctualtions and
to attempt to maintain as constant a water level as possible; howevar
there is no assurance that the fluctuations can be avoided. '

Section 13. Affiliation with Other Associations,

The Subdivisicns are part of a planned development intended to be
located in Orion Township and in Oxford Township arnd to be known &s
"Lakes of Indianwood®. Other subdivisions or condominium developments
which may become part of Lekes of Indianwood may be annexed pursuant to
Article XI below or may inatead be represented by other asgociations of
their lot or condominium unit owners. The Association- shall be
permitted, and at the reguest of Declarant shall be obligated, Lo
contract with such other associations of owners of lots or condominium
units in Lakes of Indianwood for the maintenance of the Common Area
and/or other common areas located within any future subdivisions wor
condominium developments located in Lakes of Indianwood, and for
maintenance of any facilities that may be constructed on the Common
Area or such other common areas., Without limitation, such contract may
either require the Asscciation to reimburse such other agsociation(s)
for services provided ta The Subdivisions or the Common Areas, or may
require the sgsogiation to provide and be reimbursed for services
benefiting such Gther associations or any other such subdivisions,
condominium develapments or common areas.

ARTICLE VI
ARCHITECTURAL CONTROL

No building. fence, wall, deck, dock, swimming peol, cutbuilding
or other structure, landscaping, statue, ornament or other exterior
improvement shall be commenced, erected or maintained on any lot, nor
shall any exterior addition to or change or alteration therein or
change in the exterior appearance thereof or change in landscaping be
made until the plans and specifications showing the natuve, kind, size,

-g-
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shape, height, colors, materials, topography and location of the same
on the lot shall have been submitted to and approved in writing by an:
architectural control committee composed of three (3) persons appainted.
by the Declarant (who are not required to be Members of ILhe

Associaticn}, hereinafter called the "Committee". Each member of the

Committee shall serve until he or she resigne and is replaced by a

subsequent appointee. At such time as all of the lots, or condominium
units, as the case may be, located in The Subdivisions or in any future

annexed subdivisions or condominium developments shall have bheen sold
and deeded to Owners other than Declarant, each sitting member of the
Cemmittee shall resign, and Declarant shall delegate and assign to the

Associatieon its power of appointment with regard to membexrs of Lhe

Committee; provided that, Declarant may, in its sole discretion, make

such delegation to the Association at an earlier time of its cheosing.

Neither Declarant nor any wember of the Commititee shall have any
liability whatscever to any Owner or other person in connasction with
the approval, disapproval or failure to review any plaas or

specifications.

Section 1. Requirements for Committee Approwval.

Plans and specifications for final approval by the Commiftee shall
include the following:

a. Complete plans and specifications sufficient to secure a
building permit in the Township of Qrion or the Township of Oxfoxd,
whichever is applicable, including a dimensioned plot plan showing the
lot and the placement of the residence, garage and fenceg (if any) on
the lot,

b. Front elevation, side elevations and rear elevation of
all buildings, plus elevations of walls and fences (if any!. '

c. A perspective drawing, if deemed necessary by GLhe
Committee, to allow the Committee to adequately interpret the exterior
design.

d. Data as to size, materxrials, colors and texture of all’
exteriors including roof coverings, fences {if any) and walis.

e, One set of blueprints shall be left with the Committee
until construction is completed.

Section 2. Preliminary Approval.
Preliminary plans may first be submitted for preliminary approval.
Section 3. Committee Approval is Subject to Restrictions.

No appreval by the Committee shall be valid if the structure ox
improvement violates any of the restrictions set forth in Article VII
or VIII of this Declaration, except in cases where waivers have been
granted as provided for in the said Articles,

Sectlon 4. Committee Right to Disapprove.

The Committee may disapprove plans because of non-compliance with
any of the restrictionz set forth in Articles VII and VIII of trhis
Declaration, or becauge of reasonable dissatisfaction with the grading
and drainage plan, the location of the structure on the lot, the
materials used, the color scheme, the finish, design, proportions,
shape, height, style or appropriateness of the proposed imprivement or
alteration or because of any matter or thing, which in the reasonable
judgment of the Committee, would be detrimental to the propercy values
or amenities in The Subdivisions or would render thei proposed
improvement or alteration inharmonious or out of keeping with the
objectives of the Committee or with improvements erected on other lots
in The Subdivisions. :
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Saction 5. Failure of Committee to Act.

In the event the Committee fails to approve or disapprove plans
within fifteen (15) days after submissicn, then such approval will not
be required, but all other limitations, conditions and restrictions sek
forth in this Declaration shall apply and remain in force as to such
plans.

Section 6. BEvidence of Committes Approval.

w——

Committee approval shall be deemed given if the plans and
specificacions for approval are marked or stamped "Approved" by the
Committee, and are dated and signed by a member «f the Committee who
was validly serving on the Committee on the date of such approval.

ARTICLE VII
BUILDING AND USE RESTRICTIONS ¥OR THE SUBDIVISIONS

oA S et Sl

Section 1. Uye of Lots.

All lots shall be usad for single family residence purposes only,
and no building of any kind whatscever shall be erected, re-arected, .
moved or maintained thereon except one single Family dwelling house on
each lot, as hereinafter provided. Such dwelling house shall be
designed and erected for occupation by a single private family. A
private attached garage, for the sole use of ths Owner or occupant of
the lot upon which said garage i3 erected, may also be erectad and
maintained, provided that safd garage is in compliance with the
requirements of Section 2 of this Article VII. :

Section 2. Character and Size of Bulldings.

No dwelling shall be permitted on any lot unless the living area
thereof shall be not less than 2,200 square feet. All computations of
square footage for determination of the permissibility of erecticm of
a residence shall be exclusive of bassments (whether or not of the
"walk-out" variety), garages, porches, tarraces, breezeways and other
unenclosed or unheated areas. All garages wmust be attached or.
architecturally related to the dwelling. Garage doors shall not fuce
the theet on which the residence fronts, except that the Architectural .
Control Committee upon request may waive this prohibition. No garage
shall provide space for less than two (2) automobiles. Carports are
specifically prohibited.

Section 3. Minimum Setback and Yard Requirements.

As to Subdivision No, 1 and Subdivision No. 2, a} no building
shail be erected or maintained on any lot which has a front yard
setback of less than forty (40') feet from the front lot line, ner
shall any building be erected or maintained on any of such lots which
is nearer than ten (10') feet from the side lot line on one side, nor
shall the total of both side yards be less than twenty (20') feet in
width, with regard to interior lots; b) any side yard abutting a street
shall be considered a front yard for purposes of this Section 3, and. ¢!
no lot shall have a rear yvard setback of less. than thirty-£five (331}
feet from the rear lot line. As to Subdivision No. 3, a) ro building
shall be erected or maintained on any lot which has a front yard
gsetback of less. than forty (40') feet from the fron: Lot line, nor
shall any building be erected or maintained on any of such lots which
is nearer than ten (10') feet from the side lot line on one gide, .ror
ghall the total of both side yards be less than thirty (30') total faet
in width, with regard te interior lots; b) any side yard abutting &
street shall ke considered a front yard for purposes of this Section, 3,
and ¢) no lot shall have a rear yard setback of less than thirtv-five
(35') feet from the rear lot line. Approval of a variance by both the
Committee and by the Orion Township or Oxford Township Beard of
Appeals, whichever is applicable, permitting front, rear or sice vards
smaller than the above minimums shall he deem=d a valid waiver of this
regtriction. ‘ '
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Section 4. Minimum Lot Size

In the event that one or more lots or parts of lots ars developed
for use as a site for a single residence, all restrictions get forth
herein shall apply to such resulting site, In any event, no dwelling
shall be erected, altered, placed on or permitted teo remain on any lot-
2) in Subhdivision No. 1 or Subdivision No. 2 unless such lot or site
has a width at the Eront building setback line of at least one hundred
{100') feet and zn area of at least fifteen thousand (15,000) sqguaxe
feet, or b) in Subdivision No. 3 unless guch lot or site has a widih dt
the front building setback line of at least one hundred fifry {150 '
feet and an area of at least one (1) acre.

Section 5. Animals.

a. No farm animals, livestock, poultry or wild animals shall
e kept, bred or harborad on any lot, nor shall any animals be kept orx
kred for commercial purposes. Not more than three (3) domesticated
animals commonly deemed to be household pets may be kept on any lot: by
the Owner and members of his household so long as such pets shall puve
such care so as not ¢o be objectionable or offensive te others due to
noise, odor or unmsanitary conditions.

b. Any dog kept on a lot shall be kept aither on a leash or .
in a dog run cor pen, and shall not be allowed to run loose o
unattended. No dog runs or pens shall be pe*mltted to be erected or
maintained unless Lhey are solely located within the rear yard ddjaCPnL<
to a wall of the main dwelling or garage and facing the rear or the
interior of the lot, nor shall “such runs or pens extend beyond the end:
of the dwelling or garage into the side yard. All pens shall be made
of wood, decorative block or approved f£encing nmaterials, or any
combination thereof, and may not exceed three hundred (300'; square
feet in area or four (4) feet in height. The exterior sides of a pen .
shall be landscaped with plantings to screen the view thereof from
adjacent lots, and such pen shall be kept and maintained in a ‘clean and
sanitary condltlon. The construction and landscaping plans for a pen
are subject to approval by the Committee, :

¢. No Owner shall cause, nor shall he permit or suffer any

occupant of any lot which he owns, or his or their invitees or guests,
to cause the molestation, harm or destruction of wild ducks, geese, .
birds or other wildlife on, in oxr over any portion of his lot.
However, fishing with yod and reel is permitted in and along any lzke
or water course abutting his lot. No Owner of a lot shall use, nor
shall he permit or suifer any occupant of any lot which he owns, or his
or their invitees or guests, hto usze any B-B guns, firearms, air rifles
or pellet guns on his lot.

Section 6. Wells; Septic Systems.

No well shall be dug, installed or constructed on any lot in
Subdivision No. 1 or Subdivision No. 2, and instead these lots shall
utilize the public water system serving those Subdivisions.

As to lots in Subdivision No. 3, any dwelling shall be served by
a potable water supply system. Appropriate permits for the
installation, where permitted, of on-site wells shall be obtained from
the Oakland County Health Division prior to installation. All wellis on
individual lots shall be drilled by a well driller, registered by the
State of Michigan, to depths of at least 80 feet with adequate vield,
Any wells shall be grouted completely through the clay barrier. In the
absence of an adequate clay barrier the minimum well depth shall be 100
feet, grouted full length. A compieted well log form for each potable
wate2r well shall be submitted to Oakland County Health Division within
sixty (60) days following completion of such well. Although not
censidered health related, the water available to Subdivision No. 3 has
an elevated hardness {314 mg/l) which wmay be aesthetically
objectionable, Accordingly, softening or treatment systems may be
necegsary or desirable for use with drinking water.

-11-




1534257403

No septic system shall be installed on any lot in Subdivision No.
1. Septiz systems shall be permitted in Subdivision No. 2. and
Subdivision No. 3. Appropriate permits for the installation, whers

permitted, of on-site sewage disposal systems shall be obtained from

the Oakland County Health Division prior to installation. When deeaed
necessary, due to the soil condition, configuration of the lokt, grade,
or elevated ground water, an engineered plan or a septilc deaign may be |
required 7or on-site sewage disposal. Such plansg, if reguired, must be
submitted for review and approval by the Oakland County Health Division
prior to Lhe issuance of an on-site sewage disposal permit.

Section 7. Sight Distance at Intersections.

e ———

No fence, wall, shrubbery, sign or other obstruction to wvision -
which obstructs sight lines at elevations between three (2') feet and
six (6') feet apove the roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25')
feet from the intersection of the street lines, or in the case of a
rounded property corner, from the intersection of the street property
lines extended. No tree shall be permitted to remain within such
distances of such intersections unlegs the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines,

Section 2. Easementg.

a. kasements are reserved as shown on the plat of The
Subdivisions. The use of all or a part of such easements may at any
time or times hereafter ke granted or assigned by Declarant, its
succeessors or assigns, to any person, firm, corporation, governmental
unit or agency which furnishes services or utilities for use in The
Subdiviazions.

No buildings may he constructed or maintained over or on any
gasements; however, planting, fencing (where permitted), or other.lot
line iwprovements shall be allowed, so long as they do not violaze the
provisions of this Article and do not interfere with, obstruct. hinder,
ox impair the drainage plan of The Subdivigions and go long as access
be granted, without charge or liability for damages, for the
installation and/or maintenance of utilities, drainage lines and/or.
additional faciiities,

b. Private easements for public utilities, greenbelts and
entrance signs have been granted and reserved on the plat of The
Subdivigions. Without limiting the use of these easements by otler
permitted parties and utilities, the Detrcit Edison Company is
specifically granted the right of access to and from these easements
reserved for public utilities for the purpose of constructing,
reconstructing, modifying, adding to, operating and maintaining utility
line facilities consisting of poles, guys, anchors, wires, manholes,
conduits, pipes, cables, transformers and accessories. Accordingly, no
buildings or othexr permanent stxuctures shall be placed in the =asement
areas without the prior written consent of Detroit Edison Company and
all municipalities and governmental authorities having juriscdiction.
Detroit Edison Company shall be permitted to trim, cut down, remeve ox
otherwise control any trees, bushes, branches and roots within the
easement (or that could grow into the easement) and remove structures
and fences in the easement area which Detroit Edison Company believes
could interfere with the safe and reliable construction, operation and
maintenance of Detroit Edigon Company's facility. No trees, plant’
life, structures and fences shall be planted, grown, or installed
within eight (8') feet of the front door and within two {2') feet of
the cother sides of transformers and switching cabinet enclosures,
Detroit Edison Company shall not be responsible for damages to. or
removal of trees, plant life, structures and fences placed in front of
trangformexr doors within such required c¢liearance areas. Prior to the
installation by Detroit Edison Company of its subdivision utility
facilitles, Declarant shall grade the easement area to within four (4")
inches of the final grade shown on the approved Master Grading Planiof
The Subdivisions. Following grading by the Declarankt, each ocwrer
ghall, to the extent the easement is lccated cn his lot, maintain this
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grading elevation. Each cwner shall be responsible to reimburse
Detroit Edison Company for any repairs required as a result of damage
caused to Detroit Edison Company's utility faecilities by the owner or
by the owner's agents, contractors or invitees.

Section 9. Temporary Struciures.

No structure of a temporary character, trailer, commerciai
vehicle, recreation vehicle, shack, carage, barn, storage shed, tent,
or other similar outbuilding may be used or occupied atr any time, on
any lot, either temporarily or permanently, except that (i) tents for
entertainment purposes may be erected on any lot for periods not to
exceed forty-eight (48) hours; (ii) an appurtenant swimming pool )
bathhouse may be maintained on any lot, provided that the plans for
such awimming pool and bathhouse shall have been approved by the
Committee and Township; (iii} a temporary storage building for the
storage of materials and supplies to be used in connection with. the
construction of a dwelling on any lot may be kept and maintained on
such lot during the period of such coistruction and (iv) temporary
sales trailers for use by builders constructing model howmes in the
Subdivisions may be kept and maintained on a lot prior to completion of
construction of the model home.

Section 10. General Conditiona.

a. No lot shall be used or maintained as a dumping ground
for rubbish, trash, garbage or othex waste, and the same shall not be
kept except in sanitary containers properly concealed from public view,
Garbage containers shall not be left at the road for more than twenty-
four (24) hours in any one week.

b. No house trailers, commercial vehicles, koat trailere,
camping vehicles or cawping trailers may be parked on or stored on any
lot, unless stored fully enclosed within an attached garage. One (1}
boat permitfed to be used by an Owner having direct access to a lake or
water course abutting his lot, in accordance with the reguirements of
Article 1X, Section 4, below, may be stored on a temporary basis in the
rear yard of such abutting lot., All other boats may only be parked or
stored in a fully enclosed attached garage. Commercial vehicles and
trucks shall not be parked in The Subdivisions, or on any lot therein,
except while making normal deliveries oxr pickups in the normal course
of business. However, construction vehicles may be parked and a
construction trailer or temporary salad trailer may be maintained by
each builder offering new houses for sale, only during the period when
new houses are under construction in The Subdivisions by that builder.

c. No laundry shall be hung for drying on any lot so sz to
be visible from outside of the dwelling constructed oa the lot.

d. All homes shall be equipped with electric garbégé
disposal units in the kitchen, : '

e. The grade of any lot or lots in The Subdivisions may not
be changed without the written consent of the Architectural Control
Committee. This restriction is intended to prevent interference with
the master drainage plan for The Subdivisions. ; ‘

f. No "through the wall" air conditioners may be installed
on the front wall or in any front window of any building. '

g. As to Subdivision No. 1 only, no ocutside compressors for
central air conditioning units may be located other than in the reor
yard and the same must be installed and maintained in such z waaner so
as Lo create no nuisance to the residents of adjacent dwellings.

h. No swimming pool may be built which is higher than one
{1') foot above the existing lot grade.
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Section 11. Sales Agency and/or Business Office,

Notwithstanding anything to the contrary elsewhere get forth
herein, Declarant and/or any bullders which it may designate may
construct and maintain on any lot or lots which they may seleck, a
sales agency and a business office for the sale of any lots and/or
dwellings in The Subdivisions, or in other lands owned by the
Declarant, or may use said lot or lots for the construction of a model

house or houses for such purposes, and Declarant and such desiunaced’

builders may continue to do so until. puch time as all of the lots in
which Declarant or such designated builders have an interest are sold
by them.

Section 12. Lease Restrictions.

No Owners of any lot shall lease and/or sublet less than thes whole
of any dwelling on anv lok.

Section 13. Exterior Surface of Dwellings.

The visible exterior walls of all dwelling structures shall be
made of wood, brick, brick venser and/or stene in any combination.
Stucco, aluminum, vinyl and/or ledge rock may also be used, so long as
any of these materials alone or in combination do not exceed fifty
(50%) percent of the total of all vieible exterior walls. The uge of
cement block, slag, cinder block, imitation brick, asphalt and/or any
type of commercial siding is expressly prohibited. Windows and doors

ghall not be included in calculating the total area of visible extérior

walls. The Architectural Control Committee may grant such exceptions
to this restriction as it deems suitable.

Section 14. FPencas.

a. No fence, wall or solid hedge may be erected, grown oz

maintained in front of or along the front building line of any -lot:.

provided, liowever, that low ornamental fencing may be erected along the
front lot line in arxchitectural harmony with the design of the house,.
The side lot line of each corner lot which faces a street shall be
deemed to be a second front building lot line and shall be subject to
the same restrictions as to the erection, growth or maintenance of
fences, walls or hedges as is hereinbefore provided for front building
lines,

L. No fence or wall may be erected or maintained on or aleng
the side lines of any lot, and/or, except for Lots Ne. 37, 38, 39 and
40 of Subdivision No. 2, on or aleng the rear line of any lot, except
that fences which are required by local ordinance to enclose swimming
poels, and fences used for dog runs or pens which comply with the
requirements of Article VII, 3Section S5(b), of this Declaration, shall
be permitted, ‘

Section 15. Signs.

No sign or billboard shall be placed, erectad or maintained on any
lot, except cne sign advertising the lot, oxr the house aund lot for sale
or lease, which said sign shall have a surface area of all surfsces
thereof totaling not more than six (6) square feet, and the tep of
which shall be not more than five (5) feet above the ground level;
provided, however, that such gign shall have been constructed and
instazlled in a professional manner. Any such sign shail be kspt clean
and in good repair during the peried of its maintenance on the said
lot, and shall in no event be placed and maintained nearer than twenty-
five (25') feet from the front lot line. The provisions of rhis
paragraph shall not apply to such signs as may be installed or erected
on any lot by Daeclarant, or any builder which it may designate during
the initial perind of construction of liouses, or during such periods as
any residence be used as a model or for display purposes. ‘
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Section 16. Destruction of Building by Fire, etc.

Any debris resulting from the destruction, by fire or othexwise,
in whole or in part of any dwelling or building on any lot shall be
removed with all reasonable dispatch from such lot in order Lo prevent
an unsightly condition. Each Owner shall prevent such Owner's lct, and
any dwelling, appurtenant structure or other improvement thereon from
beceming -unsightly or unkempt, or from falling into a atata of
disrepair.

Section 17. Landscaping.

a. Each Owner of a lot, including any OQwner who ig a
builder-purchaser from Declarant, shall at all times comply with all
erosion control measures imposed by either the Township of Orivn o» the .
Township of Oxford, ag applicable, the Oakland County Drain Commission -
or by Declarant in order to assure the preservation of all Wwetlanda,
lakes and water courses, to protect the sedimentation basgins, and to.
keep the streets and sewers in The Subdivisions free of gilt, dirt and
dehris. Compliance with such erosion control measures shall be
required by the Owners at all times during their ownership of a lot,
whether prior to, during or following construction of a residence on
the lot and landscaping of the iot.

b. Upon the completion of a residence on any of the lots the
owner thereof, (and the word "owner", as used in thism connechion,. is
intended to mean the party who purchases a vesidence frem the hullder
thereof, and each subsequent purchaser), shall cause all porticrs of
the lot owned by him, other than any wetlands located on the lot or
other areas such owner desires to leave in their natural state in arder
to preserve trees or other desirable natural features, to be finigh-
graded and seeded or sodded and suitably landscaped as soon after the
completion of construction as weather permits, Subject to the
limitations imposed below by Article VIII, the lot and the drainage
ditch, if any, contiguous to each lot shall be kept free of weeds by
the Owner thereof. Each owner shall keep the landscaping and lawns on
his lot well-maintained at all tinmes.

¢. Should any CQuner fail to maintain the lawnsg, trees ox
shrubbery on his lot in good order and repalr as required by this
Section 17, then the Association may serve written notice upon the
Owner setting forth the manner in which the Owner has so falled. In
the event that the deficiency of maintenance, repair or replacsment
stated in such notice is not cured within fifteen (15) days foliowing
the date of such notice, the Association shall ke authorized anc
permitted to enter the lot for the purpose of curing the deficliency.

If, following the cure of the deficiency, the deficiency resccurs and .

persists, the Association shall be authorized and permitted to enter
the lot as often as is reasonably required for the purpose of
continually maintaining in good order and repair the lawns, trees -and
ghrubbery on the lot, whil¢h right of the Association shall rentinue
until such kime as the Association reasonably shall determine that the’
Owner of the deficient lot is willing and able ro reassume &he
maintenance responsibility,

The cost incurred by the Association for such maintenance,
repair and replacement, plus an administrative fee equal to cwenty
{20%) percent of such cost, shall be payable by the Owner to the
Association within ten (10) days following such date as the Association
sends the Owner a bill therefor. If the amount billed is not paid
within such ten (10) day period, the unpaid amount shall be a charge on
the lot, shall be a continuing lien upon the lot, and shall be treated
ap. an additional assessment against the lot subject to traatment in:
accordance with the provisions of this Declaration controlling and
atfecting such assessments, including without limitation those atated
in Article V of this Declaration.

Section 18. TFertilizer Use.

#ll grass seeded or sodded on a lot shall be compirised of a low
maintenance grass mixture such as 50% Kentucky Bluegrasg and 50% fine
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leaf Fescue. An improved bluegrass may be used for part or all of the
Kentucky Bluegrass portion of the mixture, such as 3aron, Galaxy,
Vicra, Cheri or Touchdown., Unless a soil test indicates a sexricus rieed
for phosphorus and potassium, ferctilizers such as 12-12-12, 5-i0-5 or
10~6-4 shall not be used. Recommended fertilizers are those containing
little or no phosphorus and potassium such as 23-0-6, 30-4-4 Or 25-4-4.
Nitrogen only fertilizers such as urea (46-0-0) and ammonium nitrate
{33-0-0} arxe not permitted because of their high water solubility,
which might contribute to the contamination of lakes and waterwayg in
the vicinity of The Subdivisions.

Hection 19. Flood Plain.
Subdivipion No. 1

a. No filling, grading, alteration or occupation of the 100 Year
Flood Plain limit for Paint Creek, as shown on the recorded plat, will
be allowed without the approval of tha Michigan Department of NMNatural
Regsources. The 100 Year Flood Plain elevation for Paint Creek varies
from elevation 1001.8 (N.G.V. datum) at the upstream plat limit to
elevation 1000.8 at the downstyeam plat limit.

b. No building used or capable of being used for residential
purposes and occupancy shall be constructed on any lot unless the
lowest floor, including basement floors, is constructed and maintained
at or above elevation 1001.8 (N.G.V. Datum).

Suvbdivision No, 2

a. No filling, grading, alteration or sceupation of the 1080 Yeaxr
Flood Plain limit for Paint Creek, as shown on the recorded plat of
Subdivision No. 2, will be allowed without the approval of the Michigan
Department of Natural Resources. The 100 Year Flood Plain limit for
Paint Creek is elevation 1000.2 (N.G.V. datum) within the confines of
Subdivigion 2.

b. No building used or capable of being used for residential
purposes and occupancy shall be constructed on any lot in Subdivision

No. 2 unless the lowest floor, including basement floors, is
constructed and maintained at or akove elevation 1000.2 (N.G.V. datum}.

Subdivigion No. 3

a. No. filling, grading, altecration or occupation of cthe 100
Year Flood Plain limit for Duck Lake, as shown on the recorded plat of
Subdivision No, 3, will be allowed without the approval of the Michigean
Department of Natural Resources. The 100 Year Flocd Flain limit for
Duck Lake is elevation 1000.2 (N.G.V. datum) within the confines of
Subdivigion No. 3.

b. No building used or capsble of being used for residential
purposes and occupancy shall be constructed on any lot in Subdivision:

No. 3 wunless the lowest floor, including basement floors, is
constructed and maintained at or above elevation 1000.2 (N.G.V. datum).

The restrictions and conditions imposed in this Paragraph 1¢ shall
be observed in perpetuity, shall not be amended and are hareby excludad
frem the time limitation set forth below in Section 3 of Article XI
regarding the duration of the covenants and restrictions contained in
this Declaration of Restrictions. '

Section 20. Private Docks. Attached permanent private docks
shall be constructed only with the mutual consent, and at the expense,
of the Owners of the lots abutting the docks, and shall be generally
limited to one (1) shared dock for every two (2) lots, and shall be
located so as not to vioclate the requirements of the Michigan
Department of Natural Resources. Bach such private dock shall be no
wider than three (3') feet (with no other permanent strustural
appurtenances), shall not extend intc the water more than twenty (20')
feet from the high water mark of the associated lake, shall not excesd
orie hundred fifty (150') square feet in size, shall rum perpendicular
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to the ghoreline, and shall be located at the common property line of |

the two (2) lots it serves. From and after the commencemen: of dock
construction, each lot sharing such dock shall, without need for any
other documentation thereof, be encumbered by an easement over the
portion of the lot upon which the dock is located for purposes cnly of
access for ingress and egress between the adjacent lot sharing such

dock and the dock itself. Nothing in thisg Section 20 shall prohibit

the use of temporary private floating docks or rafts which are not
permanently attached to a lot and which are removed for not less than
ninety (90) days each calendar yvear. Such temporary fleating docks or
vafts shall not exceed sixty (60') square feet in size. Boathouses

shall not be erected or maintained on any lot, Notwithstanding the

foregoing, all docks and rafts of every type and nature shall ba
constructed, maintained, located and installed in accordance with the

requirements of, and in lowvations approved by, the Committee described

above in Article VI,

Section 21. Vehicular Access. Any residence built on Lots 37,
38, 39 or 40 in Subdivision No. 3 shall front on Deer Path Trail, and
not on Nakomis Road. No direct vehicular access shall be permitced
between any such lot and Nakomis Road.

ARTICLE VIII
PRESERVATION OF WETLANDS

- fection 1. Part of lot 17 and portions of the Common Area within

Subdivision No. 1, part of Lots 31, 34 and 35 and portions of the
Common Area within Subdivision Ne. 2, and part of Lots 37 and 40
through 45, inclusive, and portions of the Common Ares within
Subdivision No. 3 are within wetland areas. "Private Conservation
Preservation Easements" have been granted to the State of  Michigan
Department of Natural Resources ("DNR") as depicted on the plat of sach
of The Subdivisions. Declarant reserves the right to enter into. an
casement agreement or agre=aments with the DNR in order to set forth.the

terms and conditions of such easements. All property covered by such’

cagement is herein referred to as "Wetlandsg'.

Section 2. Except as may be approved by both the Michigan
Department of Natural Resources and the Township of Orion or ths
Township of Oxford, as applicable, the Wetlands shall not be filled,
graded, iwproved, landscaped, altered or disturbed for any purposa in
any manner whatsoever and no underground improvement or utilikties shall
be installed within the Wetlands, in order to protect and preserve the
Wetlands. Without limiving the foregoing restriction, the creation of
lawn or beach areas within the Wetlands is strictly -prohibited,
provided that a riparian owner shall not be deprived of his rights to
access, dockage, use and title to natural acceretions associated with
his ownership of water frontage.

Section 3. Nothing contained in this Preservation of Wetlands
provision shall be construed to limit or prohibit within the Wetlande
the removal of diseased or dying trees, the trimming or rewmoval of
treas which could or might reasonably be expected to cause injury to
perscns or property if left untended, or the cleaning and clearing of
scrub vegetation.

Section 4. Declarant has retained the right pursuant to Section
2 of Article II above to conduct resource management activities within
the Common Area. If, in connection with such activitles, the State of
Michigan Department of Natural Resources or, as applicable; the
Township of Orion or the Township of Oxford, require that an additional
private conservation preservation easement(s) be granted over portions
of the Common Area, the Association shall be obligated upon the request
of Declarant, the State or the Township to grant such conservation
sasement (s}, and the property covered by such conservation easenens (o)
shall constitute "Wetlands® for purposes of thls Article VITT.

Section 5. The requirements of this Article VIII may be enforced
by Declarant, the Township of Orion, the Township of Oxford, the
Mienigan Department of Natural Resources, the Association, or by any
Quwner.
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ARTICLE IX C
RESTRICTIONS ON THE USE O COMMON AREA, LAKES AND WATER COURSES

Section 1. Motor Vehicles.

All vehicles propelled by a motor, whether electric, gas or
otherwise, other than those used for maintenance purposes, including
but not limited to snowmobiles,.all-terrain vehicles, motorcycies, dirt
cikes, mo-peds, motor boats, automobiles, trucks and vans are expressly
prohibited from operation or storage in the Common Area. or on the ice
of or in the water of any lakes or water courses located in The
Subdivisions or any future annexed subdivisions or condominium
developments.

Section 2. Prcohibited Structures.

No raft, wall, dock, platform, building or structure may be
constructed nor any development or improvement done on or in any lakes
nr water courses located in The Subdivisions or any future annexed
subdivisions or condominium developments or along any shore line.
without. the prior written consent and approval of the Architectural
Control Committee and, where legally required, all governmental
agencies having jurisdiction.

Section 3. Association Docks and Boats.

-One (1) Association dock may be constructed by Declarant or by the
Asgociation within the Common Area adjacent to Duck Lake. Ne othar
docks shall be permitted to be constructed in the Common Area adlacent
to Duck Lake without the Declarant's prior approval. In addition, up
to seven (7} Association boats may be providead by Declarant or by the
Association for the common use of all Owners and their fanilies and
guests on Duck Lake. In no event shall more than seven (7) Asgociation
boats be permitted entry to Duck Lake at any time without the
Declarant's prior approval. No boats shall be permitted entry from The
Subdivisions to Duck Lake other than such Association boats and the
private boats permitted by Section 4 of this Article X, The
Association shall he responsible for the continual maintenance in good
order and condition of the Association docks and boats and for. the
replacement of the same when necessary.

It is anticipated that one or more future subdivisions of land
and/or condominium developments may be annexed pursuant to Section ¢,
Article XI of this Declaraticn, although there is no assurzaiice that
this will occur., iIn the event that any such annexed subdivisions of
lard or condominium developments contain a portion of Indianwmod Lake,
oneé (1) additional Association deck located within tha Common Area
zdjacent to Indianwood Lake, and up to seven (7) additional Agsociation
boats for use on Indianwood Lake may be maintained for the commoen use
of all Owners and their families and guests. Such dock and beoats may -
be provided by Declarant or may be provided by the Association. In no
event shall more than seven (7) Association boats be permitted entry to
Indianwood Lake at any time without the Declarant's prior appreval. In
no event shall more than one (1) Association dock be permitted in the
Common Area adjacent to Indianwood Lake, whether constructed by the
Declarant or by the Association, without the Declarant's prior
approval.

Use of the Agsociation docks and boats and of any lakes ox water
courses located in The Subdivisions or any future pnnexed subdivisions
or condominium developments shall further be gubject to tha published
rules and regulations described in Section 11 of this Article 1X.

There is no assurance that the docks or boats describid in this
Section 3 will be provided. Declarant disclaims any responsibility or
obligation to provide any such docka or boats. Tf any such docks or
boats are provided, the Association shall be obligated to indemnify,
defend and, hold harmless Declarant against any .and all claims,
liability and damages resulting from the existence or use of guch docke
and boats,
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Section 4. Boate and Lake Access.

No Owner shall be permitted to rent any private or Association
boat, although the Association may, at its option, charve a fes for ths
use of the Association boats., Each Owner of a lot having direct access
to any lake or water course abutting his lot shall be permitted to keep
and use not mors than one (1) private boat for the personal use of the
Owner, his immediate family and their guests. In no event shall any
boats be psrmitted access to any such lake or water course located in
The Subdivision other than private boats permitted by this Section 4 or
Association boats permitted above by Section 3 of this Article X. No
iot shall be used to provide or permit access to any such lake or wacter
course by any person or persons other than the Owner, his immediate
family members or their guests. Other than for purposes of ilake
maintenance and weed harvesting, all of which may only be performed.
directly by Declarant or with the prior approval of the Committee
described above in Article VI, no boatsg utilizing any tvpe of motor or
engine, whether inboard or outbeoard, shall be permitted on any laka or
water cours2 located in The Subdivisions or any ZIuture annexed
subdivisions or condominium developments.

Section 5. Pedestrlan Pathway.

The Association shall maintain in good ordex and condition the
pedestrian pathway system, if any, within the Common Area wherever such
pathway system may be located.

Section 6. Pollutlon; Water Pumping.

No Owner shall throw trash, refuse, or rubbish of any kind in rhe
Common Area or any lakes or water courses located in The Subdivisions
or any future annexed subdivisions or condominium developments. - No
water shall be pumped out of any such lake or water course for any-
purpose witnout the approval of the Association. No chemicals or other
substance of any kind may be discharged into any such lake or water
course wicthout the prior written approval of both the Michigan
Department of Natural Resources and the Association,

gection 7. Dogs.

No Owner shall allow his dog to run loose in the Common Area.
Section 8. Use of Lakes, Water Courses and Common Area.

All land embracing waters of any lakes or water courses located in
The Subdivisions or any future annexed subkdivisions or condominium
developments is subject to the correlative rights of other riparian
cwners and to the public trust in these waters. Such lakes and watex
courses, and the Common Area (except for the parking area referred to.
below in Section 13 of this Article), shall be left primarili in their
natural state for use only for passive recreation, and theiriuse shall
be limited to the Owners and their immediate families and guests.

No Owner shall permit or suffer the use of such lakes, water
courses or Common Area for any commercial purposes. All activities on
and in such lakes, water courses and Common Area shall be carried .on in
such &z manner as not to be disturbing or offensive to other Owners. MNo
fishing nets, firearms, air rifles, pellet or B-B guns, ;| oovis and
arrows, sling shots or other weapons shall be used on or in such lakes,
water courses or Common Area. .

Section 8. Wildlifa.

No Owner shall cauge, nor ghall he permit or suffer any occcupant
of any lot which he owns, or his or their invitess or guests, to cause
the molestation, harm or destruction of wild ducks, geese, birds or
other wildlife on, in or cver any wetlands or Common Area,. or any lakes
or water courses located in The Subdivisions or any future annexed
subdivisions or condominium developments. However, fishing with zod
and reel is permitted in and along such lakes and water courses. No
Qwner of a lot shall use, ncr shall he permit or suffer any occupant of
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any lot which he owns, or his or their invitees or guests, to use aay
B-8 qun, firearwm, bow and arrow, air rifle, pellet gun or other
dangerous weapen within said wetlands, Common Avea, lakes or water
coursesg,

Section 1. Lisbility.

The Association shall maintain liability insurance in sufficient
amounts for the purpese of protecting itself as well as the Owners, the
Declarant and builders from rthe burden of liabillity resulting frem
accidents which may cause death or injury to anyone while in the Common
Area or any lakes or water courses under the jurisdiction or control of
the Association.

Section 11. Publishaed Rules.

The Declarant resarves the right to publish from time to time
reasonable rules and regulations consistent herewith governing the use
of the Common Area, the Association docks and boats, and any lakes or
water courses located in The Subdivisions or any future annexed
gubdivisions or condominium developments, as well as other matters
relating thereto. If the Declarant does not object, the Association
shall also be permitted to publish such reasonable rules and
regulations as shall contribute to the overall safety and well kzing of
the residents of The Subdivisions. '

Section 12. Nuisances.

No activity shall be permitted to exist or operate on any lot
which may be or become detrimental to the occupant of any other lot or.
which may be or become an annoyance or nuisance to residentsz in the
Subdivisions.

Secticon 13, Wetland Provisions.

The Common Area is subject to the wetland provisions set forth
akbove in Article VIII.

Section 14. Parking Area.

If requested by the Township of Orion, the Association eshall deed
to the Township the property described below and located alcing
Indianwood Road and within the Common Area of Subdivision No. 1. Such
propexty shall be used as a public parking area or passive use cpen
space only. A deed conveying such property shall at the request of the
Township be placed in escrow with a title insurance company’
satisfactory to the Township, and shall be delivered to the Township by .
such title mompany upon the request of the Township. Such preperty is
described as follows: :

Part of the Northeast 1/4 of Section 4, T.4 N., R,16 E., Drion
Township, Oakland County, Michigan, being more particularly
described as follows: Beginning at a point which is $83e40!33nY
1928.69 tt, along the East and West 1/4 line of Section 4 and
NO1e19'27"W 60.00 £ft. from the East 1/4 corner of Section 4,
T.4N., R.10E.; thence S88040'33"W 50,00 ft.; thence N01212'27"W
100.00 ft.,; thence N88040'33"E 50.00 ft.; thence 801l019'27"E
100.00 ft. to the point of beginning. Containing 5,000 Square
Fget --- 0,115 Acres.

ARTICLE X
ASSESSMENT OF FINES

Section 1. General.

The Association, acting through its duly constituted Rocard of
Directors, in addition to any other legal recourse which may be
permitted under the laws of the State of Michigan, shall be permitted
to assess monetary fines againet any Owner in the event that the Owrer
or his tenants, guests, rfamily or invitees shall violate any of the
provisions of this Declaration or any of the ruies and requlations duly
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established by the Association. Such Ownex zhall be deemed responsible
for such violations whether they occur as a result of his personal
actions or the actions of his family, guests, tenants or invitees.

Section 2. Procedures,

Upon any such violation being alleged by the Association Board of
Directors, the following procedures shall be followed: :

(a) Notiee. Notice of the violation, including the provision of
this Declaration or the rules or regulations violated, together with a.
description of the factual nature of the alleged offense shall be sent
by first class maill, postage prepaid, or shall be personally delivered
to the Owner. ‘ '

(b} Opportunity to Defend., The offending Owner shall have an
opportunity to appear before the Board and offer evidence in defense of
the alleged violation. The appearance before the Board shall be at its
next sgcheduled meeting or a special meeting called to heaxr . the
evidence, but in no event shall the Owner be required to appear less
than ten (10) days from the date of the notice.

{c) Default. Failure to respond to the notice of violstion
constitutes a default.

'(d) EHearing and Decision. Upon appearance by the Owner beiore
the Board and presentation of evidence of defense, or, in the event of
the Owner's default, the Board shall, by majority vote of a gquorum of
the Board, decide whether a wviolation has occurred. The Board's
decision shall be final.

Sention 3. Amounts.

Upon a finding by the board that a vioclation has occurred, the
following fines shall be levied against the offending Owner:

{a) First Vialation. No fine shall be levied.

(b) Second Violation. A Twenty-Five Dollar (525.00) fine shall
be levied.

(¢} Third Vieclation. A Fifty Dollar ($50.060) fine shall be
levied.

(d} Fourth Violation and Subsequent Violations. A One Hundred
Dollar ($100.00) fine shall be levied.

Section 4. Collection.

The fines levied pursguant to Section 3 above shall be asuessad
against the Owner similar to the annual association assessments and
shall be due and payable to the Association on the first day of the
next following month. Failure to pay the fine when due shall subject
the offending Owner and his lot(s) to all of the liabilities set forth
above in Article V, Section 8,

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement,

The Declarant, the Association, any Owner, Orion Township, Oxford
Township, and the Michigan Department of Natural Resources shall each
have the right to enforce, by any proceeding at law, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration, Failure of any of the
aforementioned parties to enforce any covenant or restricticn herein
contained shall in no event be deemed a waiver of the right te do o
thereafter,
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Section 2. Saverability.

Invalidation of any one of these coverants or restrictions bv
judgment or court oxder shall in no wise affect any other provisions,
which ether provisions shall remain in full force and effect.

Section 3. Anmencment.

The covenants and restrictions of this Declaration shall run with
and bind the land for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shall be automatically
extended for succesgsive periods of ten (10) years, This Declaration
may be amended during the first thirty (30) year period by a recorded
instrument signed by not less than eighty (80%) perxcent of the OQuners
and thereafter by an instrument signed by not less than seventy (73%).
percent of the Owners. In addition PReclarant, without.the consent,
vote, signature or approval of any Owner, the Association cr any
Members thereof, may, prospectively or retroactively, by recorded
instrument, modify, restate, waive, repeal, amend, change or replace
this Declaration, or any or all of the provisions hereof other than
Section 19 of Article VII and other than Article VIII, with resgect to
any thing or any particular lot or lots located within The Subdivicsicens
or located within any future annexed subdivisions or condominium
developments, as Declarant in its sole discretion deems necessary or'
desirable, including without limitation for the purpose of adding
regidential 1lots, condominium units and/ox Common Area to the
Asgociation and making this Declaration and/or other restrictions apply
to Buch lots, condominium units and/or Common Area,

Declarant's right to amend, change or replace this Declaraticn
shall be permitted in perpetuity, notwithstanding an aggignment of
Declarant's rights and powers pursuant to Section 5 of this Article ¥1
arid notwithstanding the transition of control over the Asgociation or
its Board of Directors from Declarant to the Ownersg. Any amendment,
change or replacement of this Deciaration must be recorded with the
Oakland County Register of Deeds. Notwithstanding anything to she -
contrary, no change, amendment or other modification may be made Lo
this Declaration which {8 inconsistent with the covenants or conditions
set forth in the Prior Applicable Restrictions.

8Section 4. Annexation of Additlonal Lota and/or Tommon Area.

Declarant reserves the right at any time or times in the future tec
amend this Declaration by adding to it .one or more additicnal
subdivisions of land or condominium developments located in Sechion 33
and/cr Section 34 of the Township of Oxford and/or Section 4 of the
Townsnip of Orion, Michigan, hereafter developed and platted hy
Declarant or its assigns. Such additional subdivisions may or may not
contain Common Area, and may or may not contain the same size and use
and/or other restrictions set forth in this Declaration. Subject to
the limitations set forth in Section 8 of this Article XI, any such
amendment (8} to this Declaration shall provide that the owners of all
residential lots or condeminium units located in such lands zhall be
required to be Members of the Lakes of Indianwood Subdivision
Asgociation and shall be subject to the covenants, restrictiong,
easements, charges and liens set forth herein. Such amendment {g) shall
2lso provide that the Common Area contained within The Subdivigions and
all such future added subdivision or condominium lands shall be for the
use and benefit of all owners of lots in The Subdivisions and all such
future added subdivision and condominium lands. Additional. lots,
condominium units aud Common Area may be annexed to the Asscciation by
Declarant without the consent or approval of the Association or any of
its Members or any Owner. Annexation by action of the Association -
shall require the consent of two-thirds {2/3rds) of its Members.
Notwithstanding anything to the contyary, no change, amendment or other
modification may he made to this Declaration which is inconsistent with
the covenants or ‘ronditions of the Prior Applicable Restrictions.
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Section 5. Assignment or Transfer of Rights and Powers.

4

Declarant hereby reserves the unequivocal right to assign to the
Association in whele or in part, from time to time, any or all of the
rights and powers, titles, easements and estates hereby reserved.or
given to Declarant herein, including the right and power to approve or
disapprove any use, act, proposed action, or any other matter or thing,

except that Declarant's right to amend, c¢hange or replace this

Declaration without the consent of the Owners as provided in Section 3
of this Article XI may not be assigned. Any such parmitted agsignment
or transfer shall be made by appropriate instrument, in writing, and
such assignee shall thereupon have the same rights and powers, and be
subject to the same obligations and duties as herein given and reserved
to and assumed by Declarant in connection with the rights, powers, and
easements o assigned, and such instrument, when executed by such
assignee, shall without further act release sald Declarant from all
chligation, duties and liability in connection therewith.

Section 6. Deviations by Agreement with Devalopsx.

Declarant hereby reserves the right to enter into agreements with
the Owner of any lot or lots, without the consent of Owners of other
lots or adjoining or adjacent property, to deviate from any or all of
the covenants set forth in this Declaration provided there are in
Declarant's opinion practical difficulties or particular hardships
evidenced by te lot Owner. Any such deviation (which shall be
manifested by an agreement in writing) shall not constitute a waiver of
any such covenant as to the remaining lots. These deviationg. shall
also be permitted by Declarant in his sole discration to improve .or
maintain the quality and well being of The Subdivisions and any future
added subdivisions or condominium developments.

Sgction 7. Transition of Association Board of Directors.

The Association By-Laws shall provide that the Board of Directors
of the Association may be appointed by the Declarant until such time
(the “Tranzfer Date') ag a) seventy-five (75%) percent of the lots in
The Subdivisions and any future annexed subdivisions or condominium
developments have been sold to Owners, or b) such earlier time as may
be elected by Declarant, and thereafter shall be elected by the Owners.

In the event that as of the Transfer Date the Owners are unwilling or

unable to elect a Board of Directors who desire to serve as Directors, -

the Declarant reserves the right to grant to the Management Agent,; of
the Association or to such other designee chosen by Declarant the rigiht
to appoint a Board of Directors composed of either Owners or ron-
Owners, or some combination thereof. The fee charged by the Managemeant
Agent or other designee and by the Directors shall be paid directly by

the Association. The right of the Management ‘Agent or other degignee -

©o appoint the Board of Directors shall contimue until the first annual
meeting at which the Owners are willing and able to elect a Board of
Directore of Owners who desire to serve as Directors.

Section 8. Liability of Board Members.

Neither any Member of the Board ©of Directors cof the Aggociation
ncr Declarant shall be personally liable to any Owner, Member or other
party, for the damage, loss or prejudice suffered or claimed on account
of any act or omission of the Association, the Board of Directore, the
Daclarant or any other representatives or employees of the Paclarant,
the Board of Directors or the Association.

Section 9. Use of Common Area by Adjacent Davelopments,

Declarant reserves the right at any time or times in the fucure to.

grant the right of the owners of any lots or unites located in any
subdivisions platted or condominium developments located in Sectisn 33
and/or Section 34 of the Township of Oxford, Michigan and/or Section .4
of the Township of Orion, Michigan, and their families and invived
guests, to use and enjoy the Common Area, facilities, equipmwent and
amenities now or hereafter located thereon, including without

limitation any lakes or water coursesg located in The Subdivisions or
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any future annexed subdivisions or condominium developments, and any
docks and beats provided for the common use of the Owners and thelr
families and guests. Declarant may, but need not, require that any
separate asscclatien of the aforesaid condominium unit oxr lot owners,
and/or such other condominium unit or lot owners themselves, pay a fee

or be subject to assessments by the Association in raturn for such

right to use and enjoy the Commcn Area.

Section 10. This Daclaration S8Subjsct to Prior applicadls
Rastrictions.

This Declaration, and the conveyance and use of each lot, shall be
subject to the covenants and conditiens of the Prior Applicable
Restrictions. <Certain of the covenants and restrictions set forth in
the Prior Applicable Restrictions are also set forth and/ur axe

supplemented in this Declaration. To the extent of any confiict

between the covenants and restrictions set forth in the Prior.
Applicable Restrictions and those set forth in this Declaxation, the
covenants and restrictions set forth in the Prior Applicable
Restrictions shall control.

IN WITNESS WHEREQF, the undersigned, being all of the parties with
an ownership interest in the lots in The Subdivisions have caused these
presents to be executed con this +7% day of Marel, 1995.

IN THE PRESENCE CF: INDIANWOOD LIMITED PBRTNERSHIP‘
a Michigan Limited Partnership

YL e BY: BILTMORE PROPERTIES CORPORNTINN

Jayce' E. Kuhn ’ a Michigan Corporation
. General Partnex’ .

" ’) /" ~ \./ 77 - S -/
o e, /~/ ! LR ’ ,- . ,f .
{ /A4A4m~,&/ AN :f s
Théresa D. Pate By:{ - ’/‘/7’“} .

Andrew M, Coden
Its Vice President

L CURTIS/INDIANWOOD

fo e //f/(‘ & a Michigan Co-Partnership
Rose Eathorne
7 - 4 By: CURTIS RBUILDING COMPANY
D I a Mlchlgan Corporation
Téyce E. Kuhn e ;
o By: (o2 g
CralgrMenuck

Its Vice~President

STATE OF MICHIGAN)
) 88
COUNTY OF OARLAND)

The foregoing instrument was acknowledged before me this 474 day
of March, 1995, by Andrew M. Coden, Vice President of 32iltmere
Properties Corporation, a Michigan Corporation, General Partner on
behalf of Indianwood Limited Partnership, a Michigan Limited
Partnership.

I
Es .

. T
g vd L

My Commission expires: A TN R DA 4
Theresa D, Pate, Notary Public’

Juna 9, 1%98 Oakland County, Michigan

STATE OF MICHIGAN)
)} 88
COUNTY OF OARKLAND)

The foregoing instrument was acknowledged before me this #77% day
of March, 1955, by Cralg Menuck, Vice-President of Curtis Building
Company,
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a Michigan Corporation, co-partner on behalf of Curtis/Indianwood, a
Michigan Co-Partnership.

"/ - ) . R .’,
My Commission expires: t{ﬂﬁvkﬂa e ﬁficuéﬁu_mm
Foyde E. Kuhn, Notary Public
Margh 26, 1997 Qakland County, Michigaun

THIS INSTRUMENT DRASTED BY AND
AFTER RECORDING RETURN TO: -

Andrew M. Coden, Esqg.
2025 West Long Lake, Suite 104
Troy, Michigan 48098

S:\LEGAL\IW1\REST123.SAV
{Revisad 3/24/95)
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B T TN ‘-;«hqv' ‘T Sharon M., Mandel
4 . .
f%j)ﬁ{h&\ug \-&U}QLL ......... Its: Second Vice-Presidant
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e o i o e e o

NBD BANK, a Michigan bankiny coxporation, whose address is 611
Waodward, Detroit, Michlqan 48226, mortgagee of portions of Lakes
of Indlanwood Subd1v151on Nos., 1-3, pursuant to a Mortgage recorded
at Liber 15190, Page 612, Oakland County Records, consents to the
foregoing Pestated Declaration of Restrictions and agrees that its
Mortgages shall be subordinate and subject to the foregoing
Restated Declaration of Restrictions.

WITNESSES: NBD BANK
a Michigan banking corporation

Joge ZAke wsdlaon T Thaud

Koo Ty % Hdvelens

STATE OF MICHIGAN )
g8
COUNTY OF OAKLAND )

o
_ The foregeing was acknowledged before me this ;jﬂ day of
’ﬂa(; , 1995, by Sharon M. Mandel, Second Vice-Fresident

of‘NBD BANK, a quhlgan banking corporatlon, on behalf of =said

corporation.
R, .
\Swow &/W?a%w.w-»

U Notary Public
Cenesed. County, Michigan
My Commission Expires: & 13-4 5

consent. nbd
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LAKES OF INDIAMNWOOD SUBDIVISION MO. 4

SUPPLEMENTARY DECLARATION OF
COVEMNANTS AND RESBTRICTIONS

$.31.00- HISCELLAMERS RECORDD'S

$ 2.00 REBGMBENTATION
14 NOV 96 1:38 P.AL RECEIPTR 1094

- H T
INDIAMWOOD LIMITED PARTMERSHIP, a Michigan 1}&5%@% ALl
(*Declarant®), having its principal office at !
Road, Suite 104, Troy, Michigan 48098, being the owner of the
following described lands, herewith forms this Supplemental
Declaration of Covenants and Restrictions this 20th day of
September, 1996, and they shall run with and bind the 1lands
hereinafter described, and shall inure to the benefit of, and be
enforceable by, the owner of any land subject thereto, their
respective legal representatives, heirs, successors and assigns,
and in accordance with the provisions of Act No. 288, Public Acts

of 1967 of the State of Michigan (the "Subdivision Control Act of
1967")

R. LARD COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVEMNANTSE AND REBTRICTIONS:

Lots 46 through—108,—both inclusive, and Deer Path Trail Park
North and Duck Lake Park West, of Lakes of Indianwood
Subdivision No. 4, of part of the Northeast 1/4 and Southeast
1/4 of Section 32 and part of the Southwest 1/4 of section 34,
T.5N., R.10E., Oxford Township, oOakland County, Michigan,
according to the Plat thereof as recorded in Liber 249 ’
Pages 3% through S0 , inclusive, Oakland Ccuanty Reccords.

2490738
B. COVENANTS AND REBTRICTIONS APPLICABLE TO
LOT8 46 THROUGH 109, BOTH INKCLUSIVE (“SUBDIVISION HO. 4%):

a. No filling, grading, alteration or occupation of the 160
Year Flood Plain limit for Duck Lake, as shown on the recorded plat
of Subdivision No. 4, will be allowed without the approval of the
Michigan Department of Environmental Quality. The 100 Year Flood
Plain limit for Duck Lake is elevation 1000.2 (N.G.V. datum) within
the confines of Subdivision 4.

b. No building used or capable of being used for residential
purposes and occupancy shall be constructed on any lot in
Subdivision No. 4 unless the lowest floor, including basement

floors, is constructed and maintained at or above elevation 1000.2
(N.G.V. datum).

c. No lot shall be used for other than constructicn of
single family dwellings.

d. Preservatjon of Wetlands.

. Part of Lots 46 through 76, inclusive, 91,
%92, 100, 101, 108 and 109 and portions of the Common Area within
Subdivision No. 4 are within wetland areas. "Private Conservation
Preservation Easements” have been granted to the State of Michigan
Department of Environmental Quality ("MDEQ") as depicted on the
Plat of Subdivision No. 4. Declarant reserves the right to enter 1y b
into an easement agreement or agrcements with the MDEQ in order to
set forth the terms and conditions of such easements. All property
covered by such easement is herein referred to as "Wetlands"™.

. Except as may be approved by both the
Michigan Department of Envirormental Quality and the Township of
Oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose in any manner
whatsoever and no underground improvement or utilities shall be
installed within the Wetlands, in order to protect and oreserve the
Wetlands. Without limiting the foregoing restriction, the creation
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of lawn or beach areas within the Wetlands is strictly prohibited, !
provided that a riparian owner shall not be deprived of his rights .

to access, dockage, use and title to natural accretions associated
with his ownership of water frontage.

Section 3. Nothing contained in this Preservation of
Wetlands provision shall be construed to limit or prohibit within
the Wetlands the removal of diseased or dying trees, the trimming
or removal of trees which could or might reasonably be expected to
cause injury to persons or property if left untended, or the
cleaning and clearing of scrub vegetation.

. RESTRICTIONS ENFORCEABLE I¥ PERPETUITY:

The foregoing Covenants and Restrictions shall run with and
bind the lands above described, in perpetuity, and may be enforced
in the manner permitted by law, by any person or persons owning
real property within Subdivision No. 4, and by any public body
having jurisdiction under the provisions of Section 254 of Act No.
288, Public Acts of 1967 of the States of Michigan, against anyone
who has or acquires an interest in the land subject to these
Covenants and Restrictions.

8igned in the
Presence of: 8igned by:
INDIANWOOD LIMITED PARTHERSEIP
a Michigan limited partnership
BY: BILTMORE PROPERTIES CORPORATION

, . a Michigan corporation,
i L PN ‘ General Part
{ {. L.‘ C . ) }(.f\.»/“ ¢ 7
Carol E..Misner
/ % Andred W. Coden™
e ) ‘O ' of . oaen
B ,44¢¢¢~/A:5 ;%ZZL Itg;gg;ice-President
heresa D. Pate :

S8TATE OF MICHIGAN )
B8
COUNTY OF OAKLAND }

The within instrument was acknowledged before me this 20th day
of September, 1996, by Andrew M. Coden, Vice-President of Biltmore
Properties Corporation, a Michigan corporation, General Partner of
Indianwood Limited Partnership, a2 Michigan limited partnership, on
behalf of the partnership.

hor ) Lt

eresa D. Pate, Notary Public
Cakland County, Michigan

Hy Commission expires: 6/9/98

DRAPTED BY AND
WHEE RECORDED
RETURN TO:

Andrew M. Coden

2025 West Long Lake Road
Suite 104

Troy, MI 48098

8:\legal\iwé\subdsup.res
08/34/96
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CONOENT OF MORTGAGER

KBD BAMK, a Michigan banking corporation, whose address is 611
Woodward, Detroit, Michigan 48226, mortgagee of portions of Lake- of
Indianwood Subdivision No. 4, pursuant to a Mortgage recorded at
Liber _ 15782 , Page 352 , oOakland County Records, consents to the
foregoing Supplementary Declaration of Covenants and Restrictions and
agrees that its Mortgages shall be subordinate and subject to the
foregoing Supplementary Declaration of Covenants and Restrictions.

WITHEBSES HBD Bll!
a Michigah banking corporation

’ /S
Carol

rol E. Misner berf Lawrence

/L«/M/h.MQ Tt Tte: Vi€ fbesiaas

eresa D. Pate

B8TATE OF MICHIGAN )

B8
COUNTY OF WAYNB )

The foregoing was acknowledged before me this 20th day of
September, 1996, by LOBERT cAMLENCE

I//L'glmg roeny of NBD BANK, a Michigan bank_iné
corporation, on behalf of said corporation.

Theresa D. Pate, Notary Public
Oakland County, Michigan *

Hy Commissjion Expires: 6/9/98
*Acting in Wayne County, Michigan
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DECLARATION OF REBTRICTIONS ?anu B, SLLBG CLERKACOISTER rr :-...J
et ° LAKES OF INDIANWOOD BUBDIVISION NO. 4
. AND

FIRST AMNENDNENT TC RESTATED DECLARATION OF RESTRICTIONS
FOR LAKES OF INDIANWOOD BUBDIVISION RO. 1
AND DECLARATION OF RESTRICTIONE FOR
LAKES OF INDIANWOOD ZUBDIVIBION NO. 2 AND
YOR LAKES OF INDIANWOOD RUBDIVISION NO. 3

WHEREAS, Indianwood Limited Partnership, a Michigan limited
partnership, of 2025 West Long Lake Road, Suite 104, Troy, Michigan
48098, hereinafter referred to as "Declarant", has pravicusl
established certain restrictions pursuant to that certain Rastated"
Declaration of Restrictions for Lakes of Indianwood Subdivision Na.
1 and Declaration of Restrictions for Lakes of Indianwood °
Subdivision No. 2 and for Lakes of Indlanwood Subdivision No. 3,
hareinafter referred to as the "Restrictions®”, for the benefil of
all owners of lots in:

b1Z50E%19

a) Lakes of Indianwood Subdivision No. 1 (®Subdivision Neo.
1") located in the Township of Orion, Cakland County, Michigan, and
more particularly described as:

Lots 1 through 30, both inclusive, and Indianwood Park
and Paint Creek Park of lLakes of Indianwood Subdivision
No. 1, of part of the Northeast 1/4 of Section 4, T. 4
N., R. 30 E., Township of Orion, ¢Cakland cQunty,
Michigan, according to the plat thereof as recorded in
Liber 222 of Plats, Fages 15 through 19, both inclusive,
Oakland County Racords,

b) Lakes of Indianwood Subdivision No. 2 ("Subdivision ¥No.
2%) located in the Township of Orion, Oakland County, Michigan, and
more particularly describad as:

, Lots 31 through 36, both inclusive, and Indian Meadows
Park and Pinewood Park of Lakes of Indianwood Subdivision
No. 2, of part of the Northeast 1/4 of Section 4. T.4N.,
R.10E., Township of Orion, Cakland County, Michigan,.
according to the plat thereof as recorded in Liber 238 of

Plats, Pages 27 through 29, both inclusive, Oakland
é;j\;&:: County Records; and

c) Lakes of Indianwood Subdivision No. 3 ("Subdivision No.
3") located in the Township of Oxford, Oakland County, Michigan,
and more particularly described as:

Lots 37 through 45, both inclusive, and Deer Path Trail
Park East, Deer Path Trail Park West and Pinewood Park
North of Lakes of Indianwvood Subdivision No. 3, of part
of the Southeast 1/4 of Section 32 and the Southwest 1/4
of Section 34, T.5N., R.10E., Township of Oxford, Oakland .
County, Hichigan, according to the plat thereof as
recorded in Liber 239 of Plats, Pages 4 through 7, both
inclusive, Oakland County Records.

which Restrictlons are recorded in Liber 15342, Pages 392 through Yfﬁi“'»i
417, peth inclusive, Oakland County Records; and '

WHBREBAB, the Declarant is the owner in fee simple of Lakes of ““x:
Indianwood Subdivision No. 4 ("Subdivision Ne. 4"), located in the
Township of Oxfoxd, Oakland County, Michigan, and more particularly
described as:

Lots 46 through 109, both inclusive, and Deer Path Trail
Park North and Duck Lake Park West, of Lakes of
Indianwood Subdivision No. 4, .of part of the Northeast
1/4 and Southeast 1/4 of Sec1ian 33 and part of the
Southwast 1/4 of Section 34‘ T.5N., R.10E., Oxford
Township, Oakland County, Michigan, accordiré?" to the plat ., ;
W

& EL.09-04-252-000
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thereof as recorded in Liber 249 of Plats, Pages 28
« + ‘through %0 both inclusive, Oakland County Records; and

WHEREAS , | Articla XX, Section 1 of the Restricticns in part
providaes that,"...Declarant, without: the consent, vota, signature
or approval of any Owner, the Assoclation or any Membera therec?,
may ... amend,/ change or replacs [the Restrictions}... as Declara1t ‘
in its sole discretion deems necessary or desirable, including
without limitation for the purpose of adding residential lots,
condominium urlits and/or Common Area)to the Association and making
[the Restrictlons] apply to such lots, condominjunm unitas and/or
Common Area""and :

ﬂxxnnhs,darticle XI, Section 4 of the Restrictions provides
that "Declarajt reserves the right at any time or times in the
future to amend (the Restrictionas] by adding to it ona or more
additional subdivisions of land or condominium developments locatsd
in Section 33! andjor Sectiou 34 of ‘the Townshlp of Oxford and/for
Saction 4 of Lhe Township of oOrion, Michigan, hereafter developed
and platted by Declarant or its assigns®; and

WHEEREAS, Declarant desires to make the Restrictions applicable
to each lot located within Subdivision No. 4, which is entirely
located within Sections 33 and 34 of the Township of Oxford, and
desires to establish additional restrictions applicable to
Subdivision No. 4; and f

WHEREAS, Daeclarant desires to amend the Restrictions as set
forth below. .

ROW, THEREFORE, in consideration of the premises and ths
conditions, restrictions, covenants, ‘agreements, easements, charges
and liens containad herein, the Restrictions are hereby amended and
additional conditions, restrictiona, covenants, agreemants,
eagements, chuarges and liens are hereby established as follows:

1. Excopt as modified below, all of the conditiens,
restrictions, covenants, agreements, easements, charges and liens,
and the racitals set forth herein and in the Restrictions, are
hereby made applicable to sach and every lot in Subdivision Ko. 4
and to its Deer Path Traill Park North and Duck Lake Park West (tba
¥sSubdivision No. 4 Common Area®).

2. Except as stated below, all of the conditions,
restrictions, covanants and agreements, easements, charges and
liens, and the recitals set forth in the Restrictions and herein,
;shall continue to be applicable to each and every lot in
"Subdivision No. 1, Subdivision No. 2 and Subdivision No. 3, and to
the Common Area described in the Restrictions.

3. The Restrictions provide for the establishment of the
Lakes of Indianwood Subdivision Assoclation {the "Association”).
The Assocliation i3 now in existence. Membership in  the
Association, and payment of the Assaclation assessments set foxrth
in the Restrictions, is mandatory for each and every Owner of a lof
in Subdivision No. 1, Subdivision No. 2 and Subdivisicn No. 3 and
shall be mnndatory for each and every Owner of a lot in Subdivision
No. 4.

4. The Subdivision No. 4 Common Area shall be "Common Area®
as such tern is used in Section 2 of Article I of the Restrictiona.
The Common Area described in the Restrictions and the Subdivision
No. 4 Common Area are reserved for thae use and enjoyment of each iof
the Owners of lots located either in Subdivision Ko. 1, Sibdiviaion
No. 2, Subdivisian No. 3 or Subdivision No. 4.

5. Declarant or its assigns shall convey the Subdivision No.
4 Common Area to: the Association within six (6) months following
the conveyance hy Declarant of any lot or lots in Subdivision
No. 4. ,
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6. The following provisions are added to the restrictions
and are applicable only to Subdivision No. 4:

a. Flood Plain Limit.

No £illing, grading, alteration or occupaticn of the 100
Year Flood Plain limit for Duck Lake, as shown on the recorded plat
of Subdivision No. 4, will be allowad without the approval of the
HMichigan Department of Natural Resources. The 100 Year Flood Flain
limit for Duck Lake ig elevation 1000.2 (N.G.V. datum) within the
confines of Subdivision No. 4.

No building used or cdapable of being used for raesidentiai:

purposes and occupancy shall be constructed on any let in
Subdivision No. 4 unless the lowest floor, including basement
floors, is constructed and maintained at or above elevation 1000.2
(N.G.V. datum).

The restrictions and conditions imposed in this Paragraph
a. shall be observed in perpetuity, shall not be amended, and ara
hereby excluded from the time limitation set forth in Ssction 3 of
Article XI of the Restrictions regarding the duration of the
covenants and reditrictions contained therein.
; , ;

|
b.  Efsements.

Private easements for public utilities have been grarnted
and reserved on the plat of Subdivision Ro. 4. Without limiking
the use of these easements by other permitted parties 'and
utilities, the Ddtroit Edison’Company. is specifically granted the
right of access %o and from these easements reserved for public
utilities for the 'purpose | of constructing, reconstructing,
modifying, addiny to, operating and maintaining utility line
facilities consisting of polégs, guys, anchors, wires, manholes,
conduits, pipes, cables, ; transformers and accessories,
Accordingly, no buildings or other permanent structuras shall be
placed In the easement areas without the prior written consent of
Detroit Edison Company and all municipalities and governmental
authorities havirg jurisdiction. Detroit Edison Company shall be
permitted to trim, cut down, remove or otherwise control sny trees,
buehes, branches and roots within the easement (or that could grow

into the easement) and remove structures and fences in the easemont’
area which Detroit Edison Company believes could interfere with the .

safe and reliable construction, operation and maintenance of
Detroit Edison |Company's facility. No trees, plant ‘life,
structures and fences shall be planted, grown, or installed within
eight (8') feet of the front door and within two {2') feet of the
other sides of itransformers and sawitching cabinet enclosures.
Detroit Edison Company shall not be responsible for damagaes to or
removal of trees,;plant life, structures and fences placed in front
of transformer dcors within such required clearance areas. Prior
to the installation by Detroit Edison fompany of its subdivision
utility facilities, Declarant shall grade the . easement area to
within four (4") inches of the final grade shown on the approved
Master Grading Plan of sSubdivision No.:4. Following grading by the
Declarant, each Owner shall, to the extent the easement is located
on him lot, maintain this grading elevation. Xach Owner shall ba
responsible to reimburse Detroit Edison Company for any repairs
required as a result of damage caused to .Detroit Ediscn Company's
utility facilities by the Owner or by the Owner's agents,
contractors or invitees.

c. Bullding size Minimunms.

Notwithstanding the criteria to the contrary sat forch in
the first sentence of Section 2 of Article VII of the Restrictions,
no dwelling shall be permitted on any lot in Subdivision No. 4
unlesg the living area thereof is not less than 2,200 square feat
in the case of a one-story dwelling, not less than 2,500 squacs
feot in the case of a one and one-half story or "split level®

3
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dwelling, and not less than 2,700 square feet in the casa of a two-
story dwelling, except that in the case of Lots 77 through 81,
inclusive, no dwelling shall be permitted unless the living arez
thereof is not less than 2,200 square faet in the cass of a one~
story dwelling, and 2,400 square feet 1n the case of all osther
dvellings. :

d. Exterior Building Materials.

Thae visible exterior walls of all dwelling structures in
Sukdiviaion No. 4 shall be wood, brilck, brick veneer, stucco,
dryvit and/or stong in any combination. Notwithstanding the
foregeing, not lass than sixty-five (65%) percent of each of a) the
front wlevation of all dwelling structures (all stories inecluded;,
and b) the first floor (including, to the extent axposed ahove
finish grade, any walkout basement and/or basement walls) of sach
side elevation and of the rear alevation of all dwelling
structures, shall be faced with brick, stone and/or other materials
approved by the Architectural Control Committee. Windows and doors
shall not be included in calculating the total area of visible
exterior walls. The use of exterior aluminum and/or vinyl siding

is not permitted. The Architectural Control Committee may grant |

such exceptions to the restrictions set forth in this paragraph as
it deams suitable, in its sole discretion..’

e. Shimnevs.

The exterior of all chimney chutes and chases attachsd to
and located on the exterior of the front or any side elevation of
any dwelling structure shall be complately covered by brick. The
Architectural Control Committee may in its sole discretion grant
such exceptions to this restriction az it deems suitable, as for
example vhen extrema grade variations on a giveih lot cause the ccat
of brifking a chimney attached to the side of a dwelling to ke
excessive.

£. Mipnimum Yands.

No building shall be erected or maintained on any lot in
Subdivision No. 4 which 1ls nearer than forty (40') feet to the
front lot line, ten (10') feet to the side lot line on cne side, or
thirty~five (35°') feat to the rear lot 1line, nor shall the total of
both gide yards be leas than thirty (30') feet in width with regard
to interior lots. As to corner lots, any side yard abutting a
street shall ke considered a front ‘yard for purposes of this
Sectinn 6.f. Approval of a varlance by both the Architectural
Contrel Committee and by the Oxford: Township Board of Appesis
permitting front, rear or side yards swmaller than the above
ninimums shall be deemed a valid waiver of this restriction.

g. Minlnum Lot Size.

No dwelling shall be erected, altered, placed on or
permitted to remain on any lot In Subdivision No. 4 unless such lot
or site has a2 width at the front bullding setback lina of at least
one hundred thirty. (130') feet. and an area of at least twenty
thousand (20,000) sqguare feat.

h. Ixee Removal.

(1) Excapt for trees located either (a) within tha
driveway serving the dwelling structurih constructed on the lot, cr
(b} within ten (10') feaet of the dwelling structure constructed on

the let, no tree having a trunk diamster of six (6") inches or

greater, as measured four (4') feet above existing grade, shall bhe
removed from any lot, or ralocated on the ilot, without the prior
approval of the Architectural Control Committea. ’

TN
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{2) Any area on any lot where scrub or undergrowth is
remcved shall prouptly be seeded, sodded, planted with approprata
vegetation or otherwise landscaped to avoid soll erosion.

{3} No person shall perform any act or fail to perform
any act which could result in damage to or destruction of treasc not
permitted to be removed.

(4) Nothing contained herein shall ke construed to liimit
or prohibit the removal of diseased or.dying trees or the trimming
or removal of trees which could or might reasonably be expected to
cauge injury to persens or property if left untended.

i. No Septic Svatems.

No septic system shall be installed on any 1ot in
Subdivision No. 4. ‘

Dwellings in Subdivision No, 4 shall be servad by a
potable water supply system. No individual wells sarving a single
lot, or any other well, shall be installed in Subdivision Ne. 4
without the prior written permission of Declarant, which permission
may be granted or withheld for any reason or for no reason, All
wells shall be drilled by a wall driller, registered by the State
of Michigan, to’depths of at 'least 80 feet with adequate yield.
All wells shall be grouted completely through the clay barrier. In
the absence of an adequate clzy barrier the minimum well depth
shall be 100 feet, grouted full:length. A completed well log form
for sach potable water well shall be submitted to Ozkland County
Health Division within sixty (60) days following complation of such
well. Permits, where applicable, for the installation of on-site
wells, shall be obtained from the Oakland County Health Division
prioxr to consideration.

Although not considered health related, the alevated
hardness of the underground water within Subdivision No. 4 may be
aesthetically objectionable. Prospective residents of Subdivision
No., 4 are advised that softening or treatment systems may be
necessary or desirable for their drinking water.

Oxford Township, although currently in the planning
stages, has not yet [reached a final determination as to the
permanent source of the water supply to serve Subdivision No. 4 in
the future. Accordingly, Seller intends to install a Type 3 well
system to supply water service to some or all of the lots in
Subdivision No. 4. If a munjcipal water system or a community
water syatem (either such water system, whether public or private,
shall be referred to lHerein as a "Permanant Water System!) other
than the Type 3 well' system becomes available from any source
whateoever to serve the Premises, then the portion of the Type 3
well system located on any given lot and, if applicable, any other
well serving tha lot, shall be disconnected and abandoned by sach
affected lot Owner and replaced by the Permanent Water Systen. By
virtue of him scceptance of 'a deed to a lot in Subdivision No. 4,
sach lot Owner hereby conseni:e to Declarant causing the Type 3 wall
systen or other well system, if installed, to be disconnected
and/or abandoned at such time asz the Permanent Water System iz
approved by Oxford Township and is available to serve Subdivision
Ne. 4, and agrees at such time to connect the residence to be
constructed on the Qwner's lot to the Permanent Water Systam.
Baclarant mekes no representation as to whether or when the
Permanent Water System will bLe available.

] Each lot Owner shall be obligated to pay when dus
any and all tap-in, metering, connection, and other fees and
expanses (collectively, the “Tap-In Fees"), relating to the
connection of the Permanent Water System to the residence to bae
constructed on the Owner's lot, which may be imposed by any and ail

5
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governmental agencies having jurisdiction over the Premises or by
the- Association, whether. imposed prior to, simultaneously with, or
subsequent to the connection of said residence to the Permansnt
Water System. As and when requested by Declarant, the Association
and/or any governmental agency, as the case may ba, then having
jurisdiction over the Type 3 well system, other wall system or the

Parmanent Water System, each lot Owner shall be obligated to share

on a pro-rata basis in any and all costs of operation, repair,
inspaction, maintenance and replacement where necessary of the Type
3 well system, other well system and/or the Permanent Water System,
including but not limited to the cost of electricity to run the
pumps associated with the Type 3 well system, by making payment as
and when dJirectaed by Declarant, the Association and/or said
govarnmental agency.

7. 2. The following sentaence shall replace in its entiraty
the first sentence of Article I, Saction 8 of the Restrictions:

« "Prior Applicable Restrictions” shall mean
and refer to that certain Supplementary Declaration of
Covenants and Restrictions applicable to Subdivision No.
2, recorded in Liber 15298, Pages 666 through 665, both
inclusive, oOakland County Records, that certain
Supplementary Declaraticn of Covenants and Restrictions
applicable to Subdivigion No. 3, recordad in Liber 15329,
Pages 481 through 484, both inclusive, Oakland County
Records, and that certain Supplementary Declaration of
Covenants and Restrictions applicable to Subdivision No.
4, recorded in Liber 16763, Pages 765 through 767, both
inclusive, Oakland Couvnty Records. :

k. In the second line of Article VII, Section 13, the
word ", dryvit" shall be added following the term Ybrick veneer®,

¢. .The following sentence shall replace in its entirety
the first sentence of Article VIIXI, Section 1 of the Restrictlons:

Beotion 3. Part of Lot 17 and portions of the Common
Area within Subdivision No. 1, part of Lots 31, 34 and 35
and portions of the Common Area within Subdivision No. 2,
part of Lots 37 and 40 through 45, inclusive, and
portions of the common Area within Subdivision No. 3 and
part of Lots 46 through 76 inclusive, and 91, %2, 100,
101, 108, 109 and portions of the Common Area within
Subdivision No. 4 are within wetland areas.

8. The Restrictions and the provisions hereof shall bhe
applicable to the present and future owners of lots located in
Subdivision Ne. 1, Subdivision No. 2, Subdivision No. 3 or
Subdivision No. 4. All lots located in Subdivision No. 1,
Subdivision No., 2, Subdivision No. 3 or Subdivision No. 4 shall ba
used, held and/or sold expressly subject to the conditivns,
restrictions, covenants, agreements, easements, charges and liens
set forth in the Restrictions and as provided herein, which
conditions, restrictions, covenants, agreements, easements, charges
and liens shall be incorporated by reference in all deeds of
conveyance and contracts for the sale of said lotg and shall run
with the land and be binding upon all grantees and assigns ang
their raspective heirs, personal representatives, successors .and
assigns.

9, All conditions, restrictions, covenants, agreements,

sasanents, charges and liens in ths Restrictions which are not-

herein s=pecifically amended shall continue in full force and
effect. :

10. The invalidity of any of the conditions, restrictions,
covenants, agreements, eagements, charges and liens in the
Restrictions or herein shall not affect the remaining poxrtions
thereof or hexeof, and in such event the Restrictions as amended
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hereby shall be construed as if such invalid portion had not heen
contained therein or herein.

IN WITNESS HEREOF, tix .undersigned have caused thase presants
to be executed on the <=~ day of Seemeensls o 399g,

In the Presance of:

, INDIANWOOD LIMIYED PARTHNERSHIP
Q . 7}»’& NI a Michigan limited partnership
@JWQ L

Carc}l ¥isner

i s By: BILTHMORRE PROPERTIEE CORPORATION

. A a Michigan gorpoyatign
) N Geniaral nuc er,” ”
Joyce E. Kuhn : / .
By: Lo- "“1‘1'\./’} (W}'Q—‘M .

" Andrew M. Coden
Ite Vice President
STATE OF MICHIGAN)
) 58
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged baefore me this 20th
day of _September , 1996 by Andrew M. Coden, Vice President of
Biltwore Properties Corpuration, a Michigan corporation, Genaral
Partner on behalf of Indianwood Limited Partnership, a Michigan

limited partnership. P
Hy Commission expires: (ftsreae. ,@ZA

: ~-Joyce E. Kuhn, Notary Publiic
Maxrch 26, 1957 Oakland County, Michigan

THIB8 IWBTRUMENT DRAFTED BY
AND AFTER RECORDING RETURE 20:

Andrew M. Coden, Eag.
2025 W. Long Lake Road, Suite 104
Troy, Michigan 48G98
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1300 WISCELLANEOUS RECORILNG
¥ CRERONURENTATION

N :
SHAR 98 1513 PN,  RECEIPTH 1163
FAID RECORTED '~ OAHLAND CIUNTY
LIN D, ALLEN. CLERI/RESTSTER 0F DEELS
DECLARATION OF RESTRICTIONS FOR
LAKES OF INDIANWOOD SUBDIVISION NO. 5
AND |
SECOND AMENDMENT TO RESTATED DECLARATION OF RESTRICTIONS.
FOR LAKES OF INDIANWOOD SUBDIVISION NO. 1, 2, 3 AND 4

WHEREAS, Indianwood Limited Partnership, a Michigan limited partnership, of 2025
West Long Lake Road, Suite 104, Troy, Michigan 48098, hereinafter referred to as "Declarant”, has
previously established certain restrictions pursuant to that certain “Restated Declaration of”
Restrictions for Lakes of Indianwood Subdivision No. 1 and Declaration of Restrictions for Lakes
of Indianwocd Subdivision No. 2 and for Lakes of Indianwood Subdivision No. 3", hercinafier
referred to as the "Original Restrictions”, for the benefit of all owners of lots in:

a) Lakes of Indianwood Subdivision No. 1 ("Subdivision No. 1"} located in the
Township of Orion, Oakland County, Michigan, and more particularly described as:

Lots | through 30, both inclusive, and Indianwood Park and Paint Creck Park of
Lakes of Indianwood Subdivision No. 1, of part of the Northeast 1/4 of Section 4, T,
4N.,R 10E,, Township of Orion, Oakland County, Michigan, according to the plat
thereof as recorded in Liber 222 of Plats, Pages 15 through 19, both inclusive,
Oakland County Records; O F-O#-a§2-ov0’ /11671 |
i Couny Recordss 872 2A)6(S

o o Viednsrerd Feif -
: a ’3 j C Clct’A: )"“j"(

b) Lakes of lndlanwood Sub v:s'l?(ﬁx No. ZP ("Subdlwsmn No. 2"} located in the
Township of Orion, Oakland County, Michigan, and more particularly described as:

Lots 31 through 36, both inclusive, and Indian Meadows Park and Pinewood Park of
Lakes of Indianwood Subdivision No. 2, of part of the Northeast 1/4 of Section 4.
T.4N,, R.10E. Township of Orion, Oakland County, Michigan, according to the plat
thereof as recorded in Liber 238 of Plats, Pages 27 through 29, both mcluswe,
Oakland County Records;and O 7 -2 o ~22 G- 00 ENTIFC 74

w—' -k oA ‘ o /’41«"0-?1"" 7’:‘
ay "0@? Aot o /1)4 Wy s /‘:( W

c) Lakes of Indiznwood Suﬁ( vision I\f’ 3 ("Subdivision No. 3") located in the
Township of Oxford, Oakland County, Michigan, and more particularly described as:

Lots 37 through 45, both inclustve, and Deer Path Trail Park East, Deer Path Trail
Park West and Pinewood Park North of Lakes of Indianwood Subdivision No. 3, of
part of the Southeast 1/4 of Section 33 and the Southwest 1/4 of Section 34, T.5N.,

. 4 . 99
R.10E., Township of Oxford, Oakland County, Michigan, according to the plat : ,’5 .
thereof as recorded in ‘l;}lb;; 239 offcl’ats Pages 4 lhrough 7, both mclusnve, Oakland o 2 'f/
O 4~ -f‘?? o0 Gr7IeE ’
forl é’s - 00’ pb-(t A 7“"/ Adtest """‘t’ d{"’ v .
which Original Restrictions are rccord mn Liber 15342, Pages 392 through 417, both mcluswe :

Oakland County Records; and 24~ 3= #77-00F  Viruvwers it Jhuis

WHEREAS, the Declarant has also established certain other covenants and Restrictions
pursuant to that certain “‘Declaration of Restrictions for Lakes of Indianwood Subdivision No. 4 and
First Amendment to Restated Declaration of Restrictions for Lakes of Indianwood Subdivision No. -
1 and Declaration of Restrictions for Lakes of Indianwood Subdivision No. 2 and for Lakes of
Indianwood Subdivision No. 3" (the “Amendment™), which Amendment is recorded in Liber
16846, Pages 897 through 903, both inclusive, Qakland County Records, for the benefit. of all
owners of lots in Lakes of Indianwood Subdivision No. 4 (“Subdivision No, 4”), located in the
Township of Oxford, Oakland County, Michigan, and more particularly described as:

OK. - M
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Lots 46 through 109, both inclusive, and Deer Path Trail Park North and Duck Lake
Park West, of Lakes of Indianwood Subdivision No. 4, of part of the Notthcast 1/4
and Southeast 1/4 of Section 33 and part of the Southwest 1/4 of Scction 34, T. S N,
R. 10 E., Oxford Township, Oakland County, Michigan, according to the Plat
thereof, as recorded in Liber 249 of Plats, Pages 38 through 50, both inclusive,

Oakland County Records; <& ¢ 43 -4 7¢ -ccc £NTIRE ] ‘
/' O f -3y 328w ce 2 — Gk Tl J)iftv*/v(
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the Original Restrictions as amended f;y the Amendment are ficreinafier referred to as the

“Restrictions™; and

WHEREAS, the Declarant is the owner in fee simple of Lakes of Indianwood Subdivision
Nn. § ("Subdivision No, 5"), located in the Township of Oxford, Oakland County, Michigan, and
more particularly described as: )

Lots 110 through 130, both inclusive, of Lakes of Indianwood Subdivision No. 5, of

part of the Northcast 1/4 of Section 33, T.5 N., R.10 E,, Oxford Township, Oakland

County, Michigan, according to the plat thereof as recorded in Liber 257 of Plats,

Pages | through 4, both inclusive, Oakland County Records; and

O G- ypp ore FRTIRE ,

WHEREAS, Article XI, Section 3 of thc Restrictions in part provides that "...Declarani, -
without the consent, vote, signature or approval of any Owner, the Association or any Members
thereof, may ... amend, change or replace [the Restrictions]... as Declarant in its sole discretion
deems necessary or desirable, including without limitation {or the purpose of adding residential lots,
condominium units and/or Common Area to the Association and making [the Restrictions] apply to
such lots, condominium units and/or Common Area"; and

WHEREAS, Article XI, Scction 4 of the Restrictions provides that "Declarant rescrves the
right at any time or times in the futurc to amend [the Restrictions] by adding to it one or more
additional subdivisions of land or condominium developments located in Section 33 and/or Section
34 of the Township of Oxford and/or Scction 4 of the Township of Orion, Michigan, hereafier
developed and platted by Declarant or its assigns"; and

WHEREAS, Declarant desires to make the Restrictions applicable to cach lot focated
within Subdivision No. 5, which is entirely located within Section 33 of the Township of Oxford,
and desires to establish additional restrictions applicable to Subdivision No. 5; and

WHEREAS, Declarant desires to amend the Restrictions as set forth below.

NOW, THEREFORE, in consideration of the premises and the conditions, restrictions,
covenants, agreements, casements, charges and liens contained herein, the Restrictions are hercby
amended and additional conditions, restrictions, covenants, agreccments, casements, charges and
liens are hercby established as follows:

1. Except as modified below, all of the conditions, restrictions, covenants, agrecments,
casements, charges and liens, and the recitals set forth herein and in the Restrictions, are herehy
made applicable to each and every lot in Subdivision No. 5.

2. Except as stated below, all of the conditions, restrictions, covenants and agreements,
casements, charges and liens, and the recitals set forth in the Restrictions and herein, shall continue
to be applicable to each and every lot in Subdivision No. 1, Subdivision No. 2, Subdivision No. 3
and Subdivision No. 4 and to the Common Area described in the Restrictions.

3. The Restrictions provide for the establishment of the Lakes of Indianwood
Subdivision Association (the "Association"), The Association is now in existence. Membership in
the Association, and payment of the Association ussessments sct forth in the Restrictions, is
mandatory for cach and every Owner of a lot in Subdivision No. 1, Subdivision No. 2, Subdivision
No. 3 and Subdivision No. 4 and shall be mandatory for each and cvery Owner of a lot in
Subdivision No. 5.
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4, The Common Area described in the Restrictions is hereby reserved for the usc and
enjoyment of each of the Owners of lots located either in Subdivision No. 1, Subdivision No. 2,
Subdivision No. 3, Subdivision No. 4 or Subdiviston No. 5.

5. The following provisions are added to the restrictions and are applicable only to
Subdivision No. 5:

a Eascments.

Private easements for public utilities have been granted and reserved on the plat of
Subdivision No. 5. Without limiting the use of these casements by other permitted parties and-
utilitics, the Detroit Edison Company is specifically granted the right of access to and from these
easements reserved for public utilities for the purpose of constructing, reconstructing, modifying,
adding to, operating and maintaining utility line facilities consisting of poles, guys, anchors, wires,
manholes, conduits, pipes, cables, transformers and accessories. Accordingly, no buildings or other
permanent structures shall be placed in the easement areas without the prior written consent of
Detroit Edison Company and all municipalities and governmental authoritics having jurisdiction.
Detroit Edison Company shall be permitted to trim, cut down, remove or otherwise control any
trees, bushes, branches and roots within the easement (or that could grow into the casement) and
remove structures and fences in the easement area which Detroit Edison Company believes could
interfere with the safe and reliable construction, operation and maintenance of Detroit Edison
Company's facility. No trees, plant life, structures and fences shall be planted, grown, or installed
within eight (8') fect of the front door and within two (2') feet of the other sides of transformers and
switching cabinet enclosures. Detroit Edison Company shall not be responsible for damages to or
removal of trees, plant life, structures and fences placed in front of transformer doors within such
required clearance argas. Prior to the installation by Detroit Edison Company of its subdivision
utility facilities, Declarant shall grade the easement area to within four (4") inches of the final grade :

shown on the approved Master Grading Plan of Subdivision No. 5. Following grading by the "

Declarant, each Owner shall, to the extent the easement is iocated on his lot, maintain this grading -
elevation. Each Owner shall be responsible to reimburse Detroit Edison Company for any repairs
required as a result of damage caused to Detroit Edison Company's utility facilities by the Owncr or -
by the Owner's agents, contractors or invitces.

b, Building Size Mini '

Notwithstanding the criteria to the contrary set forth in the first sentence of Section 2
of Article VII of the Restrictions, no dwelling shall be permitted on any lot in Subdivision No, 5
unless the living area thereof is not [ess than 2,200 square feet in the case of a one-story dwclling',_
not less than 2,500 square feet in the case of a one and one-half story or "split level” dwelling, and
not less than 2,700 square feet in the case of a two-story dwelling.

C‘E' 3 E.]i-’nl‘ .]'

The visible exterior walls of all dwelling structures in Subdivision No. 5 shall be
wood, brick, brick veneer, stucco, dryvit and/or stone in any combination. Notwithstanding the
foregoing, not less than sixty-five (65%) percent of each of a) the front elevation of all dwelling
structures (all storics included), and b) the first floor (including, to the extent exposed above finish
grade, any walkout basement and/or basement walls} of cach side elevation and of the rear clevation
of all dwelling structures, shall be faced with brick, stone and/or other materials approved by the
Architectural Control Commitiee. Windows and doors shall not be included in calculating the total
arca of visible exterior walls. The use of exterior aluminum and/or vinyl siding is not permitted.
The Architectural Control Committee may grant such cxceptions to the restrictions set forth in this
paragraph as it deems suitable, in its sole discretion,

d. Chimneys.

The exterior of all chimney chutes and chases attached to and located on the exterior
of the front or any side elevation of any dwelling structure shall be completely covered by brick.
The Architectural Control Committee may in its sole discretion grant such cxceptions to this
restriction as it deems suitable, as for example when extremie grade variations on a given lot cause
the cost of bricking a chimney attached to the side of a dwelling 10 be excessive.
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" e Minimuwn Yards.

No building shall be erected or maintained on any lot in Subdivision No. 5§ which is
nearer than forty (40') feet to the front lot line, ten (10') feet to the side lot line on one side, or thirty-
five (35') feet to the rear lot line, nor shall the total of both side yards be less than thirty (30") fest in
width with regard to interior lots. As to comer lots, any side yard abutlmg a street shall be
considered a front yard for purposes of this Section 6.e. Approval of a variance by both the
Architectural Control Committee and by the Oxford Township Board of Appeals permitting front,
rear or side yards smaller than the above minimums shall be deemed a valid waiver of th:s ‘
restriction.

f. Minimum Lot Size.

No dwelling shall be erected, aitered, placed on or permitted 10 remain on any lot in
Subdivision No. 5 unless such lot or site has a width at the front building setback line of at least one
hundred thirty (130') feet and an area of at least twenty thousand (20,000) square feet.

g. Tree Removal.

(1) Except for trees located either (a) within the driveway serving the dwelling
structure constructed on the lot, or (b) within ten (10') feet of the dwelling structure constructed on
the lot, no tree having a trunk diameter of six (6") inches or greater, as measured four (4') feet above
existing grade, shall be removed from any lot, or relocated on the lot, without the prior approval of
the Architectural Control Committee,

(2) Any area on any lot where scrub or undergrowth is removed shall prompﬂy be
seeded, sodded, planted with appropriate vegetation or otherwise landscaped to avoid soil erosion.

(3) No person shall perform any act or fail 1o perform any act whnch could result i in
damage to or destruction of trees not permitted to be removed.

(4) Nothing contained herein shall be construed to limit or prohibit the removal of
diseased or dying trees or the trimming or removal of trees which could or might reasonably be
expected to cause injury to persons or property if left untended.

h. No Septic Systems.

No septic system shall be installed on any lot in Subdivision No. 5.

i Water Supply System.

Dwellings in Subdivision No. 5 shall be served by the Township of Oxford
community water supply system (the “Water System™), No individual wells scrving a single lot, or
any other well, shall be installed in Subdivision No. 5 without the prior written permission of .
Declarant, which permission may be granted or withheld for any reason or for no reason,

Although not consiclered health related, the elevated hardness of the water to be
supplied by the Water System may be aesthetically objectionable. Prospective residents of
Subdivision No. 5 are advised that softening or treatment systems may be necessary or desirable for
their drinking water. -

Each Subdivision No. 5 lot Owner shall be obligated to pay. when due any and all
tap-in, metering, connection, and other fees and expenses (collectively, the "Tap-In Fees"), relating
to the connection of the Water System to the residence to be constructed on the Owner's lot, which
may be imposed by any and all governmental agencies having jurisdiction over the Premises,
whether imposed prior to, simultaneously with, or subsequent to the connection of said residence to. -
the Water System.

6. The following sentence shall replace in its entirety the first sentence of Article VIII '
Section 1 of the Restrictions:
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© Seetion 1. Part of Lot 17 and portions of the Common Arca within Subdivision No.
[, part of Lots 31, 34 and 335 and portions of the Common Area within Subdivision
No. 2, part of Lots 37 and 40 through 45, inclusive, and portions of the Common
Area within Subdivision No. 3 and part of Lots 46 through 76 inclusive, and 91, 92,
100, 101, 108, 109, portions of the Common Area within Subdivision No. 4 and part
of Lots 111, 112, 121, and 122 within Subdivision No, 5 arc within wetland arcas.

7. The Restrictions and the provisions hereof shall be applicable to the present and
future owners of lots located in Subdivision No. I, Subdivision No. 2, Subdivision No. 3,
Subdivision No. 4 or Subdivision No. 5. All lots located in Subdivision No. 1, Subdivision No. 2,
Subdivision No. 3, Subdivision No. 4 or Subdivision No. 5 shall be used, held and/or sold expressly
subject to the conditions, restrictions, covenants, agreements, casements, charges and lens set forth
in the Restrictions and as provided herein, which conditions, restrictions, covenants, agreements, -
casements, charges and liens shall be incorporated by reference in all deeds of conveyance and
contracts for the sale of said lots and shall run with the land and be binding upon all grantees and
assigns and their respective heirs, personal representatives, successors and assigns.

8. All conditions, restrictions, covenants, agreements, easements, charges and liens in
the Restrictions which are not herein specifically amended shall continue in full force and effect.

9, The invalidity of any of the conditions, restrictions, covenants, agreements,
easements, charges and liens in the Restrictions or herein shall not affect the remaining pontions
thereof or hercof, and in such event the Restrictions as amended hereby shall be construed as if such
invalid portion had not been containcd therein or herein.

IN WITNESS HEREOF, the undersigned have caused these presents to be executed on the o
21st duy of November, 1997.

In the Presence of:
. INDIANWOOD LIMITED PARTNERSHIP
B X - a Michigan limited partnership
( sl Y Moane . .

Carol Misner

= s By: BILTMORE PROPERTIES CORPORATION
Bt b "7{:@ a Michigan corpq:a}ion, General Partner

oy E. Kelly ]

i

-~ Fd
byt (A
Andretv M. Coden
Its Vice President

STATE OF MICHIGAN )
) 88
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 21st day of November, 1997 by
Andrew M. Coden, Vice President of Biltmore Properties Corporation, a Michigan corporation,
General Partner on behalf of Indianwood Limited Paripership, a Michigan limited partnership.

7 =

My Commission expires: . (»-QMQ&, e ,’< e ey

Joyee E;Kelly Notary/ Public
June 23, 200] Qakland County, Michigan
THIS INSTRUMENT DRAFTED BY
AND AFTER RECORDING RETURN TO:
Andrew M. Coden, Esq.
2025 W, Long Lake Road, Suite 104
Troy, Michigan 48098 Part of Sidwell #04-34-300-011

SALEGALMWSIWS RESTRICTIONS
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LAKES OF IND[ANWOOD SUBDIVISION NO. 6

AS R PP FMENTARY DECLARATION OF W12, [F¥ne O.c0

COVENANTS AND RESTRICTIONS

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership ("Declarant”),

having its principal officc at 2025 West Long Lake Road, Suite 104, Troy, Michigan 48098, being .
the owner of the following described lands, herewith forms this Supplemental Declaration of
Covenants and Restrictions this 31st day of August, 1998, and they shall rin with and bind the

lands hereinafter described, and shall inure to the benefit of, and be enforceable by, the owner of
any land subject thereto, their respective legal representatives, heirs, successors and assigns, and in

accordance with the provisions of Act No. 288, Public Acts of 1967 of the State of Michigan (the

"Subdivision Control Act of 1967")

A. LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park, Bridge Park and -

Walkway Park, of Lakes of Indianwood Subdivision No. 6, part of the Southwest 1/4 of

section 345N, R.10E., Oxford Eééownshxg, ‘Oakland County, Michigan, according to the
“Pfat thereof as recorded in Liber Pages b through i , mcluswe, Oakland

County Records.
A0TFCOp

B. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 131 THRGUGH |
139, BOTH INCLUSIVE, AND LOT 166 ("SUBDIVISION NOQ. 6"): : -

1. No filling, grading, alteration or occupation of the 100 Year Flood Plain limit for
Duck Lake, as shown on the recorded plat of Subdivision No. 6, will be allowed without the
approval of the Michigan Department of Environmental Quality. The 100 Year Flood Plain limit. .
for Duck Lake is elevation 1000.2 (N.G.V. datum) within the confines of Subdivision 6.

2. No building used or capable of being used for residential purposes and occupancy
shall be constructed on lots 13] through 139 inclusive and lot 166 in Subdivision No. 6 unless the
lowest floor, including b'ls«.ment floors, is constructed and mamtamed at or above elevation 1000.2
(N.G.V. datum). :

3. No lot shall be used for other than construction of single family dwellings. g 'D '

C. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 141 THROUGH
155, BOTH INCLUSIVE, (“SUBDIVISION NO. 6”'):

1 No filling, grading, altexation or occupation of the 100 Year Flood Plain limit for
Indianwood Lake, as shown on the recorded plat of Subdivision No. 6, will be allowcd without the
approval of the Michigan Department of Environmental Quality. The 100 Year Flood Plain limit
for Indianwood Lake is elevation 995.0 (N.G.V. datum) within the confines of Subdivision 6.

OK. - KB
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2, No building used or capable of being used for residential purposes and occupancy
shall be constructed on lots 141 through 155 inclusive in Subdivision No. 6 uniess the fowest floor,
including basement floors, is constructed and maintained at or above elevation 995.0 (N.G.V.
datum).

3. No lot shall be used for other than construction of single family dwellings.

D. PRESERVATION OF WETLANDS:

Section 1. Part of Lots 131 through 139, inclusive, 141 through 155, inclusive, 158 and 162
through 166, inctusive, and portions of the Common Areas within Subdivision No. 6 are within
wetland areas. "Private Conservation Preservation Eascments” have been granted to the State of
Michigan Department of Environmental Quality ("MDEQ") as depicted on the plat of Subdivision
No. 6. Declarant reserves the right to enter into an easement agreement or agreements with the
MDEQ in order o set forth the lerms and conditions of such easements, All property covered by
such easement is hercin referred to as "Wetlands", Such easement may cover property that is not a
wetland.

Seclion 2. Except as may be approved by both the Michigan Depariment of Environmental
Quality and the Township of Oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose, in order 1o protect and preserve the Wetlands,
Without limiting the foregoing restriction, the creation of lawn or beach areas within the Wetlands
is strictly prohibited, provided that a ripacian owner shall not be deprived of his rights to access,
dockage, use and title to natural accrctio‘ns associated wilh his ownership of water ﬁtmtage

Section 3. Nolhmg contained in this Pfeservahot. of Wetlands provision shali be construed
to limit or prohibit within the Wetlands the removal of diseased cr dying trees, the tnmrnmg or .
removal of trees which could or might reasonably be expected to cause. injury lo persons or
property if left untended, or the cleaning and clearing of scrub vegetation.

E. RESTRICTIONS ENFORCEABLE IN PERPETUITY:

The foregoing Covenanis and Resirictions shall run with and bind the lands above
described, in perpetuity, and may be enforced in the manner permilted by law, by any person or
persons owning real property within Subdivision No. 6, and by any public body having jurisdiction
under the provisions of Section 254 of Act No, 288, Public Acts of 1967 of the States of Michigan,
against anyone who has or acquires an interest in the land subject to these Covenants and
Reslrictions.

Signed in the Presence of: Signed by:

INDIANWOOD LIMITED PARTNERSHIP

a Michigan limited partnership
Nusmer)

Carol E. Misnér By: BILTMORE PROPERTIES CORPORATION
a Michigan corporation, General Partner

e e RE
ﬂvyéé;ﬁeny N/ By'&%f&ﬁn

{ts Vice-President
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STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

The within instrument was acknowledged before me this 25th day of November, 1998, by Jack
R. Camahan, Vice-President of Biltmore Properties Corporation, a Michigan corporation, General
Partner of Indianwood Limited Parinership, a Michigan limited partnership, on behalf of the
partnership.

My Commission expires: 4«‘:@66@4 ' ‘
“JoyteE, Kelly; Notary Public/
June 23, 2001 Oakland County, Michigan :

DRAFTED BY AND WHEN RECORDED RETURN TO:

Jack R. Carnahan
2025 West Long Lake Road, Suite 104
Troy, Michigan 48098

SALEGALMIWGIWG SUPPLEMENTARY RESTRICTIONS
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CONSENT OF MORTGAGER

STANDARD FEDERAL BANK, a federal savings bank, whose address is 2600 W, Big
Beaver, Troy, Michigan 48084, mortgagee of portions of Lakes of Indianwood Subdivision No. 6,
pursuant to a Mortgage recorded at Liber , Page , Oakiand County Records, consents
to the forcgoing Supplementary Declaration of Covenants and Restrictions and agrees that its
Mortgages shall be subordinate and subject to the foregoing Supplementary Declaration of Covenants
and Restrictions.

WITNESSES: STANDARD FEDERAL BANK
2 Federal savings bank

....

LT
/ ce m By; .,/7/ //a“'{? et

‘-—-ﬁf:yee«’ £. Kelly D. %yer
Ats Vice President

LS
Carol E. M er
STATE OF MICHIGAN )

) S§
COUNTY OF OAKLAND )

The foregoing was acknowledged before me this 25th day of __November , 1998, by
Garry D. Boyer, Vice President of Standard Federal Bank, a k, o federal savmgs bank, on behalf of said
bank.

My Commission expires: / }@f
Pef ee Z

June 23, 2001 Toyce BT Kelly |, Notary Public/
Oukland County, Mlchlgan

SMEGALAMWEIWG SUPPLEMENTARY RESTRICTIONS
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"LAKES OF INDIANWOOD SUB. NO. 6" Part of the Southwest 1/4 of
Section 34, T.5N., R.I0E., Oxford Township, Oakland County, Michigan. Beginning.
at g point which is N89°27'40"E 1360.34 #. along the South fine of Section 34
and the North line of "'Supervisor's Plat No, 7 (Liber 7 of Plats, Page 47,
Ockland County Records) from ‘the Southwest comer of Seclion 34, T.5N,, R.IOE.; -
thence N0OO°32'20"W 30.00 ft.; thence N42°40'04"F 166.52 ft.; thence Northerly .
122.19 ft, along the arc of a curve to the right (Radius.of 60.00 ft., central angle’
of 116°41'08", long chord bears N19°54'12"W 102.14 ft.3; thence N38°26'22"E 13.17 ft,;"
thence S76°56'51"W 151.46 ft. to traverse point "A'; thence S78°56'51"'W -
27 ft. to the shoreline of Duck Lake; thence Northerly 2927 ft. along the:
shoreline of Duck Lake; thence leaving the shoreline of Duck Lake S$68°20735"E
37 ft. to traverse point:"B", said point being located along- an intermediate -
traverse Jine for the next seven (7) courses: NI3°03'09"W 417.24 fi. and -
N73°49'56"W 407.47 ft, cnd N31°54'31"E 342.05 ft, and NI2°02'33"W 314.4] fi.
and N21°31'05"E 423.06! ft. and N54°42'32"W 119.16 ft. and N69°47'47"E
230.18 ft. from fraverse point "A"; thence S68°20'35"E 2/2.73 ft.; thence
N70°30'52"E 161.14 fi.; thence $54°25'S3"E 210.00 ft., thence $35°34'02"W
42.87 ft.; thence Southwesterly 30.00 ft. atong the arc of a curve to the right
(Radius of 330.00 ft., central angle of 05°12'3]", fong chord bears S38°10'18"W
29.99 ft.); thence S75°47'I13"E 184.26 ft.. thence SI14°47'51"E 109.28 ft.;
thence S46°24'50"E 28.72 ft.; thence S20°20'05"E 148.92 ft.; thence
SI3°15'00"E 288.75 ft. to traverse point "C"; thence SI3°15'00"E 35 ft. to
the shoreline of indionwood Lake: thence Southerly 1912 ft. dlong the shoreline
of Indianwood Lake; thence leaving the shoreline of Indionwood Lake S89°27'40"W
53 ft. dlong said South fine of Section 34 and the North line of ""Superviscr's
Plat No. 7" to traverse point “D", said point being located along the intermediate
fraverse line for the next nine (9) courses: S786°45'00"W 60.30 f. and
S19°931'24"W 108.44 ft. and S34°01'35"F 150.00 ft. ond .S45°05°33"E 19118 ft..
and S10°01'43"E 359.99 . and N35°03'08"IW 224.80 -f!. and S49°21'47"W

144.39 fi. and S50°17'49"E 215.49 ft. and S42°57'17"'W ;4&.87 ft. from
traverse point "C";-thence $SB3927'40"W 490.36 ft. dlong said South line of
Section 34 and the North line of ''Supervisor's Plat No. 7" to the point of
beginning. Containing 41.94 Acres, more or less, and comprising 38 Lots,
numbered I3 through 168, both inclusive and four (4) private parks and plat
includes all lands between intermediote traverse liné and waters edge.

04— 344~200~014
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DECLARATION OF RESTRICTIONS FOR
LAKES OF INDIANWOOD SUBDIVISION NO. 6
AND ,
THIRD AMENDMENT TO RESTATED DECLARATION OF RESTRICTIONS
FOR LAKES OF INDIANWOOD SUBDIVISION NO. 1, 2, 3, 4 AND 5

WHEREAS, Indianwood Limited Partnership, a Michigan limited partnership, of 2025
West Long Lake Road, Suite 104, Troy, Michigan 48098, hercinafter referred to as "Declarant”,
has previously established certain restrictions pursuant to that certain “Restated Declaration of
Restrictions for Lakes of Indianwood Subdivision No. 1 and Declaration of Restrictions for
Lakes of Indianwood Subdivision No., 2 and for Lakes of Indianwood Subdivision No. 3",
hereinafter referred to as the "Original Restrictions”, for the benefit of all owners of lots in:

a) Lakes of Indianwood :Subdivision No. 1 ("Subdmsnon No. 1") located in the
Township of Orion, Oakland County, Michigan, and more particularly described as:

Lots 1 through 30_both inclusive, and Indianwood Park and Paint Creek Park of

~ vaxes of Indianwood Subdivision No. 1, of part of the Northeast 1/4 of Section 4,
T. 4 N,, R. 10 E., Township of Orion, Qakland County, Michigan, according to
the plat thereof as recorded in Liber 222 of Plats, Pages 15 through 19, both
inclusive, Oakland County Records;

b) Lakes of Indianwood Subdivision No, 2 ("Subdivision No. 2") located in the
Township of Orion, Oakland County, Mnchngan, and more particularly described as:

777

Lots 31 through 36, both inclusive, and Indian Meadows Park and Pinewood Park
of Lakes of Indianwood Subdivision No. 2, of part of the Northeast 1/4 of Section’
4. T.4N., R.10E., Township of Orion, Oakland County, Michigan, according to
the plat thereof as recorded in Liber 238 of Plats, Pages 27 through 29, both
inclusive, Oakland County Records; and

c) Lakes of Indianwood FSquiVision No. 3 (;'Subdivision No. 3".') Jocated in the
Township of Qxford, Oakland County, Michigan, and more particularly descsibed as:

Lots 37 through 45, both inclusive, and Deer Path Trail Park East, Deer Path Trail
Park West and Pinewood Park North of Lakes of Indianwood Subdivision No. 3,
of part of the Southeast 1/4 of Section.33 and:the Southwest 1/4 of Section 34'
T.5N., R.10E., Township of Cxford, Oakland County, Michigan, according to the
plat thereof as recorded in L1ber 239 of Plats, Pages 4 through 7, both inclusive,
Qakland County Records.

whxch Original Restrictions are recorded in Liber 15342, Pages 392 through 417, both inclusive,
Oakland County Records; and

WHEREAS, the Declarant has also established certain other covenants and Restrictions .
pursuant to that certain “Declaration of Restrictions for Lakes of Indianwood Subdivision No. 4
and First Amendment to Restated Declaranon of Restncttons for Lakes of Indianwood
Subdivision No. 1 and Declaration of Restrictions for Lakes.of Indlanwood Subdivision No. 2
and for Lakes of Indianwood Subdivision No, 3" (the’ “Amendmcnt”), which Amendment is
recorded in Liber 16846, Pages 897 through 903, both mcluswe, ‘Oakland County Records, for
the benefit of all owners of'lots in Lakes of Indianwood Subdivision No. 4 (“Subdivision No.

0K, . LG
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4™), located in the Township of Oxford, Oakland County, Michigan, and more particularly
described as:

Lots 46 through 109, both inclusive, and Deer Path Trail Park North and Duck
Lake Park West, of Lakes of Indianwood Subdivision No. 4, of part of the
Northeast 1/4 and Southcast 1/4 of Section 33 and part of the Southwest 1/4 of
Section 34, T. 5 N,, R, 10 E,, Oxford Township, Oakland County, Michigan,
according to the Plat thereof, as recorded in Liber 249 of Plats, Pages 38 through
50, both inclusive, Qakland County Records; '

WHEREAS, the Declarant has also established certain other covenants and Restrictions
pursuant to that certain *Declaration of Restrictions for Lakes of Indianwood Subdivision No. 5
and Second Amendment to Restated Declaration of Restrictions for Lakes of Indianwood
Subdivision No. 1 and Declaration of Restrictions for Lakes of Indianwood Subdivision No. 2
and for Lakes of Indianwood Subdivision No. 3" (the “Second Amendment”), which Second
Amendment is recorded in Liber 18165, Pages 136 through 140, both inclusive, Oakland County
Records, for the benefit of all owners of lots in Lakes of Indianwood Subdivision No. 5
(*Subdivision No. 5"), located in the Township of O\cford Oakland County, Mlchlgan, and more
particularly described as:

Lots 110 through 130, both inclusive, of Lakes of Indianwood Subdivision No. 5,
of part of the Northeast 1/4 of Section 33, T.5 N,, R.10 E., Oxford Township,
Oakland County, Michigan, according to-the plat thereof as recorded in Liber 257 -
of Plats, Pages | through 4, both inclusive, Oakland County Records and

WHEREAS, the Original Restrictions as amended by the Amendment and Second
Amendment are hereinafter referred to as the “Restrictions™; and

WHEREAS, the Declarant is the owner and proprietor of Lakes of Indianwood -
Subdivision No. 6 (“Subdivision No. 6"}, located in the Township of Oxford, Oakland County,
Michigan, described on Exhibit A attuched hereto and more particularly described as:

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park, Bridge Park and
Walkway Park, of Lakes of Indianwood Subdivision No. 6, part of the Southwest 1/4 of section
34, T.5N,, R.10E., Oxford Township, Oakland County, Michigan, according to the Plat thereof
as recorded in Liber 267, Pages 6 through 14, inclusive, Oakland County Records;

WHEREAS, Article XI, Section 3 of the Restrictions in part provides that ",, Declarant,
without the consent, vote, signature or approval of any Owner, the Association or any Members
thereof, may ... amend, change or replace [the Restrictions]... as Declarant in its sole discretion
deems necessary or desirable, including without limitation for the purpose of adding residentiai
lots, condominium units and/or Common Area to the Association and making [the Restrictions]
apply to such lots, condominium units and/or Common-Area"; and

WHEREAS, Article XI, Section 4 of the Restrictions provides that "Declarant reserves
the right at any time or times in the future to amend [the Restrictions] by adding to it one or more
additional subdivisions of land or condominium developments located in Section 33 and/or
Section 34 of the Township of Oxford and/or Section 4 of the Township of Orion, Michigan,
hereafter developed and platted by Declarant or its assigns”; and |

WHEREAS, Declarant desires to make the Restrictions applicable to each lot located
within Subdivision No. 6, which is entirely located within Section 34 of the Township of Oxford,
and desires to establish additional restrictions applicable to Subdivision No. 6; and

WHEREAS, Declarant desires to amend the Restrictions as set forth below.

NOW, THEREFORE, in consideration of the premises and the conditions, restrictions,
covenants, agreements, easements, charges and liens contained herein, the Restrictions are
hereby amended and additional conditions, restrictions, covenants, agreements, easements,
charges and liens are hereby established as follows:
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1. Except as modified below, all of the conditions, restrictions, covenants, agreements,
easements, charges and liens, and the recitals set forth herein and in the Restrictions, are hereby
made applicable to each and every lot in Subdivision No. 6.

2. Except as stated below, all of the conditions, restrictions, covenants and
agreements, easements, charges and liens, and the recitals set forth in the Restrictions and herein,
shall continue to be applicable to each and every lot in Subdivision No. 1, Subdivision No. 2,
Subdivision No, 3, Subdivision No. 4, and Subdivision No. 5, and to the Common Area
described in the Restrictions.

3. The Restrictions provide for the establishment of the Lakes of Indianwood
Subdivision Association (the "Association"). The Association is now in existence. Membership-
in the Association, and payment of the Association assessments set forth in the Restrictions, is
mandatory for each and every Owmer of a lot in Subdivision No. 1, Subdivision No, .2,
Subdivision No. 3, Subdivision No. 4 and Subdivision No. 5 and shall be mandatory for each and -
every Owner of a lot in Subdivision No. 6.

4, The Common Area described in the Restrictions is hereby reserved for the use
and enjoyment of each of the Owners of lots located either in Subdivision No. 1, Subdivision No.
2, Subdivision No. 3, Subdivision No. 4, Sabdivision No. 5 or Subdivision No. 6.

5. The following provisions are added to the restrictions and are applicable only to
Subdivision No. 6: :

a, Easements.

Private easements for public utilities have been granted and reserved on the plat
of Subdivision No. 6. Without limiting the use of these easements by other permitted parties and
utilities, the Detroit Edison Company is specifically granted the right of access to and from these
easements reserved for public utilities for the purpose of constructing, reconstructing, modifying,
adding to, operating and maintaining utility line facilities consisting of poles, guys, anchors,
wires, manholes, conduits, pipes, cables, transformers and accessories. Accordingly, ne
buildings or other permanent structutes shall be placed in the easement areas without the prior
written consent of Detroit Edison Company and all municipalities and governmental authorities
having jurisdiction. Detroit Edison Company shall be permitted to trim, cut down, remove or
otherwise control any trees, bushes, branches and roots within the easement {or that could grow
into the easement) and remove structures and fences in the easement area which Detroit Edison
Company believes could interfere with the safe and reliable -construction, operation and
maintenance of Detroit Edison Company's facility. No trees, plant life, structures and fences -
shall be planted, grown, or installed within eight (8') feet of the front door and within two (2")
feet of the other sides of transformers and switching cabinet enclosures. Detroit Edison
Company shall not be responsible for damages to or removal of trees, plant life, structures and
fences placed in front of transformer doors within such required clearance areas. Prior to the
instatlation by Detroit Edison Company of its subdivision utility facilities, Declarant shall grade
the easement area to within four (4"} inches of the final grade shown on the approved Master
Grading Plan of Subdivision No. 6, Following grading by the Declarant, each Owner shall, to~
the extent the easement is located on his lot, maintain this grading clevation. Each Owner shall
be responsible to reimburse Detroit Edison Company for any repairs required as a.result of
damage caused to Detroit Edison Company's utihty facilities by the Owner or by the Owner's:
agents, contractors or invitees.

b. Building Size Minimums.

Notwithslanding the criteria to the contrary set forth in the first sentence of
Section 2 of Article VII of the Restrictions, no dwelling shall be permitted on any lot in
Subdivision No. 6 unless the living area thereof is not less than 2,200 square feet in the case of a
one-story dwelling, not less than 2,500 square fect in the case of a one and one-half story or
"spht level” dwelling, and not less than 2,700 square feet in the case of a two-story dwelling.
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¢. Exterior Building srials,

The visible exterior walls of all dwelling structures in Subdivision No. 6 shall be
wood, brick, brick veneer, stucco, dryvit and/or stone in any combination. Notwithstanding the
foregoing, not less than sixty-five (65%) percent of cach of a) the front elevation of all dwelling
structures (all stories included), and: b) the first floor (including, to the extent exposed above
finish grade, any walkout basement and/or basement walls) of each side ¢levation and of the rear
elevation of all dwelling structures, shall be faced with brick, stone and/or other materials
approved by the Architectural Control Committee. Windows.and doors shall not be included in
calculating the total area of visible exterior walls. The use of exterior aluminum and/or vinyl
siding is not permmed The Architectural Control Committee may grant such exceptions to the
restrictions set forth in this paragraph as it deems suttable in its sole discretion,

d. Chimneys,

The exterior of all chimney chutes and chases attached to and located on the
exterior of the front or any side elevation of any dwelling structure shall be completely covered
by brick. The Architectural Control Committee may in its sole discretion grant such exceptions - -
to this restriction as it deems suitable, as for example when extreme grade variations on a given
lot cause the cost of bricking a chimney attached to the side of a dwelling to be excessive.

e Minimum Yards.

No building shall be erected or maintained on any lot i Subdivision No. 6 which
is nearer than forty (40') feet to the front lot line, ten (10") feet to the side lot line on one side, or
thirty-five (35') feet to the rear lot line, nor shall the total of both side yards be less than thirty
(30") feet in width with regard to interior lots. As to corner lots, any side yard abutting a street
shall be considered a front yard for purposes of this Section 6.e. Approval of a variance by both
the Architectural Control Committee and by the Oxford Township Board of Appeals permitting
front, rear or side yards smaller than the above minimums shall be deemed a valid waiver of this.
restriction,

f. Minimum Lot Size.

No dwelling shall be erected, altered, placed on or permitted to remain on any lot
in Subdivision No. 6 unless such lot or site has a width at the front building setback line of at
least one hundred thirty (130") feet and an area of at least twenty thousand (20,000) square feet.

g. Tree Removal.

(1) Except for trees located either (a) within the driveway serving the dwelling
structure constructed on the lot, or (b) within ten (10" feet of the dwelling structure constructed
on the lot, no tree having a trunk diameter of six (6") inches or greater, as measured four (4') feet
above existing grade, shall be removed from any lot, or relocated on the lot, without the prior
approval of the Architectural Contro! Committee.

(2) Any area on any lot where scrub or undetgrowth is removed shall promptly
be seeded, sodded, planted with appropriate vegetation or otherwise landscaped to avoid soil
eroston,

(3) No person shall perform any act or fail to perform any act which could result
in damage to or destruction of trees not permitted to be removed.

(4) Nothing contained herein shall be construed to limit or prohibit. the removal
of diseased or dying trees or the trimming or removal of trees which could or might reasonably
be expected to cause injury to persons or property if left untended. '

h, No Septic Systems,

No septic system shall be installed on any lot in Subdivision No. 6.
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i. Water lvS

Dwellings in Subdivision No. 6 shall be served by the Townshlp of Oxford
community water supply system (the “Water System™). No individual wells serving a smgle lot,
or any other well, shall be installed in Subdivision No. 6 without the prior written permission of
Declarant, which permission may be granted or withheld for any reason or for no reason.

Although not considered health related, the elevated hardness of the water to be
supplied by the Water System may be aesthetically objectionable. Prospective residents of
Subdivision No. 6 are advised that softening or treatment systems may be necessary or desirable
for their drinking water.

Each Subdivision No. 6 lot Owner shall be obligated to pay when due any and ail
tap-in, metering, connection, and other fees and expenses {(collectively, the "Tap-In Fees"),
relating to the connection of the Water System to the residence to be constructed on the Owner's
lot, which may be imposed by any and ail governmental agencies having jurisdiction over the
Premises, whether imposed prior to, simultaneously with, or subsequent to the connecnon of said
residence to the Water System. : :

6. The following sentence shall replace in its entirety the first sentence of Article -
VI, Section 1 of the Restrictions:

Section 1. Part of Lot 17 and portions of the Common Area within Subdivision
No. 1, part of Lots 31, 34 and 35 and portions of the Common Area within
Subdivision No. 2, part of Lots 37 and 40 through 45 inclusive, and portions of -
the Common Area within Subdivision No. 3.4and part of Lots 46 through 76
inclusive, and 91, 92, 100, 101, 108, 109, and portions of the Common Area
within Subdw:sxon No. 4, part of Lots 111, 112, 121, and 122 within Subdivision
No. 5 and part of Lots 131 through 139 inclusive, 142 through 155 inclusive, 158,
162, 163, 164, 165, 166 and portions of the Common Area within Subdms:on No.

6 are within wetiand areas,

7. The Restrictions and the provisions hereof shall be applicable to the present and
future owners of lots located in Subdivision No. 1, Subdivision No.'2, Subdivision No. 3,
Subdivision No. 4, Subdivision No. 5, or Subdivision, No 6. All lots-located in Subdivision No.
1, Subdivision No. 2, Subdivision No. 3, Subdivision No. 4, Subdivision No. 5 or Subdivision
No. 6 shall be used, held and/or sold expressly sub_)ect to the.conditions, restrictions, covenants,
agreements, easements, charges and liens set forth .in the Restrictions and as provided hérein,
which conditions, restrictions, covenants, agreeménts, easements, charges and liens shall be
incorporated by reference in all deeds of conveyance and contracts for the sale of said lots ‘and
shall run with the land and be bmdmg upon all grantees and assxgns and their respectwe heirs,
personal representatives, successors and a551gns

8. All conditions, restrictions, covenants, agreements, easements, charges and hens
in the Restrictions which are not herein specxfical]y amended shall continue in full force and
effect.

9. The invalidity of any of the conditions, restrictions, covenants, agreements,
casements, charges and liens in the Restrictions or herein shall not affect the remaining portions
thereof or hereof, and in such event the Restrictions as amended hereby shall be construed as if
such invalid portion had not been contained therein or herein.




A 999880645

IN WITNESS HEREQF, the undersigned have caused these presents to be executed on
the 29th day of March, 1999,

In the Presence of:
INDIANWOOD LIMITED PARTNERSHIP

QQ}OQJ ~ a Michigan limited partnership

Carol E. Misng?’ , '
By: BILTMORE PROPERTIES CORPORATION

3

elly

-David J. Stoflman
Its Vice President

STATE OF MICHIGAN )
) 88
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 25th day of March, 1999 by .
David J. Stollman, Vice President of Biltmore Properties Corporation, a Michigan corporation,

General Partner on behalf of Indianwood Limital}&netship, a Michigan limited partnership.

<

My Commission expires:

<

< M - :
“oyteE-Kelly Notase Public

June 23, 2001 Oakland County, Michigan

THIS INSTRUMENT DRAFTED BY ,
AND AFTER RECORDING RETURN T

David . Stollman, Esq.

Biltmore Properties Corporation

2025 W. Long Lake Road, Suite.104 .. ’
Troy, Michigan 48098 - @m of Sidwell #0434-300-01‘9

SALEGALAIWGIWG RESTRICTIONS FINAL
3119/99
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EXHIBIT A

TOWNSHIP OF OXFORD
PROPOSED LAKES OF INDIANWOOD SUBDIVISION NO. 6:
PART OF THE SOUTHWEST 1/4 OF SECTION 34, TOWN § NORTH, RANGE 10 EAST, OXFORD TOWNSHIF,

OAKLAND COUNTY, MICHIGAN, BEING. MORE PARTICULARLY: DESCRIBED AS FOLLOWS: BEGINNING AT A-5;

POINT WHICH IS NORTH 89 DEGREES 27 MINUTES 40 SECONDS EAST 1360.64 FEET ALONG THE SOUTHERLY
LINE OF SECTION 34 AND THE NORTHERLY LINE OF "SUPERVISOR'S PLAT NO. 7" LIBER 7, PAGE 47, OAKLAND

COUNTY RECORDS FROM THE SOUTHWEST CORNER. OF SECTION 34, TOWN 5 NORTH, RANGE 10 EAST; . .
THENCE NORTH 00 DEGREES 32 MINUTES 20 SECONDS WEST 30.00 FEET; THENCE NORTH 42 DEGREES 40 ': - -

MINUTES 04 SECONDS EAST 166,52 FEET; THENCE NORTHERLY 122,19 FEET ALONG THE ARC OF A CURVE -

TO THE RIGHT (RADIUS OF 60,00 FEET, CENTRAL ANGLE OF 118 DEGREES 41 MINUTES 08 SECONDS, LONG : I

CHORD BEARS NORTH 18 DEGREES 54 MINUTES 12 SECONDS WEST 102.14 FEET); THENCE NORTH 38 :

DEGREES 26 MINUTES 22 SECONDS EAST 13.17 FEET; THENCE SOUTH 76 DEGREES 56 MINUTES 51 SECONDS ‘

WEST 151.46 FEET TO TRAVERSE POINT "A"; THENCE SOUTH 76 DEGREES 56 MINUTES 51 SECONDS WEST .
27.00 +/- FEET TO THE SHORELINE OF DUCK LAKE; THENCE NORTHERLY 2503 FEET +/- ALONG THE :

SHORELINE OF DUCK LAKE TO TRAVERSE POINT "B" SAID POINT BEING LOCATED ALONG AN INTERMEDIATE .

TRAVERSE LINE FOR THE NEXT SIX (6) COURSES: NORTH 13 DEGREES 03 MINUTES 09 SECONDS WEST,
417.24 FEET AND NORTH 73 DEGREES 49 MINUTES 56 SECONDS WEST 407.47 FEET AND NORTH 31 DEGREES 5
54 MINUTES 31 SECONDS EAST 342.05 FEET AND NORTH 12 DEGREES 02 MINUTES 33 SECONDS WEST 314.41
FEET AND NORTH 21 DEGREES 31 MINUTES 05 SECONDS EAST 423,06 FEET AND WESTERLY 58.71 FEET |
ALONG THE ARC OF A CURVE TO THE LEFT (RADIUS OF200.00 FEET, CENTRAL ANGLE CF 16 DEGREES 42
MINUTES 13 SECONDS, LONG CHORD: BEARS NORTH 79 DEGREES 26 MINUTES. 58 SECONDS WEST 5850
FEET) FROM TRAVERSE POINT "A*; THENCE WESTERLY 32,36 FEET-ALONG THE ARC OF A CURVE TO THE
LEFT (RADIUS OF 200.00 FEET, CENTRAL ANGLE OF 09 DEGREES 16 MINUTES 16 SECONDS, LONG CHORD -

BEARS SOUTH 87 DEGREES 30 MINUTES 17 SECONDS WEST 32.33 FEET); THENCE SOUTH 82 DEGREES 52 -

MINUTES 09 SECONDS WEST, 125.25 FEET; THENCE NORTH 00 DEGREES 32 MINUTES 20 SECONDS WEST .
60.40 FEET ALONG THE EAST LINE (AND ITS PROJECTION) OF "LAKES OF INDIANWOOD SUBDIVISION NO. 4"
(LIBER 249 OF PLATS, PAGES 38 THHOUGH 50 BOTH INCLUSIVE, OAKLAND COUNTY RECORDS); THENCE

NORTH 82 DEGREES 52 MINUTES 03 SECONDS EAST 83.88 FEET TO TRAVERSE F’OiNT *C"; SAID POINT LYING .

ON THE SHORELINE OF DUCK LAKE; THENCE NORTHEASTERLY 256 FEET + /- ALONG THE SHORELINE OF ; .
DUCK LAKE; THENCE LEAVING THE SHORELINE OF DUCK LAKE.SOUTH 68 DEGREES 20 MINUTES 35 &

SECONDS EAST 37 FEET +/- TO TRAVERSE :POINT. "D*, SAID .POINT -BEING -LOCATED ALONG AN -

INTERMEDIATE TRAVERSE LINE NORTH 82 DEGREES 52 MINUTES 09 SECONDS EAST, 34.43 FEET AND NORTH .

69 DEGREES 47 MINUTES 47 SECONDS EAST 230,18 FEET FROM: TRAVERSE POINT "C"; THENCE SOUTH 68 .
DEGREES 20 MINUTES 35 SECONDS EAST 212,73 FEET;. THENCE NORTH 70 DEGREES 30 MINUTES 52

SECONDS EAST 161.14 FEET; THENCE SOUTH 54 DEGREES. 25 MINUTES 58 SECONDS EAST 210.00 FEET; *
THENCE SOUTH 35 DEGREES 34 MINUTES 02 SECONDS WEST 42.87 FEET; THENCE SOUTHWESTERLY.30.00 - -
FEET ALONG THE ARC OF A CURVE TO THE RIGHT (RADIUS OF 330.00 FEET CENTRAL ANGLE OF 05 DEGREES '
© 12 MINUTES 31 SECONDS, LONG CHORD BEARS SOUTH 38 DEGREES 10 MINUTES 18 SECONDS WEST 29.99
FEET); THENCE SOUTH 75 DEGREES 47 MINUTES 13 SECONDS EAST 184.26 FEET; THENCE SOUTH 14

DEGREES 47 MINUTES 51 SECONDS: EAST 109.28 FEET; THENCE. SOUTH 46 DEGREES 24 MINUTES 50 - . .
SECONDS EAST 28,72 FEET; THENCE SOUTH 20 DEGREES 20 MINUTES 05 SECONDS EAST 148,92 FEET; .

THENCE SOUTH 13 DEGREES 15 MINUTES 00 SECONDS EAST 288,75:FEET TO TRAVERSE POINT *E"; THENCE b
SOUTH 13 DEGREES 15 MINUTES 00 SECONDS EAST 85.00:FEET: + /- TO THE SHORELINE OF INDIANWOOD .+ '

LAKE; THENCE SOUTHERLY 1812 FEET + /- ALONG THE SHORELINE OF INDIANWOOD LAKE; THENCE LEAVING ..

THE SHORELINE OF INDIANWOOD LAKE, SOUTH 89 DEGREES 27 MINUTES 40;SEGONDS WEST 69.00 FEET ‘

+/- ALONG THE SOUTH LINE OF SAID SECTION 34 AND THE NORTH LINE OF "SUPERVISOR'S PLAT NO, 7 TO - -

TRAVERSE POINT “F" SAID POINT BEING LOCATED ALONG: THE INTERMEDIATE TRAVERSE LINE FOR THE NEST &

NINE (9) COURSES: SOUTH 76 DEGREES 45 MINUTES 00.SECONDS WEST 60,30 FEET AND SOUTH .19~
DEGREES 31 MINUTES 24 SECONDS WEST 108.44 FEET AND SOUTH 34, DEGRE:S 01 MINUTES 35 SECONDS _
EAST 150,00 FEET AND SOUTH 45 DEGREES .05 MINUTES 33 SECONDS- EAST‘191 18 FEET AND:SOUTH10 "

DEGREES 01 MINUTES 43 SECONDS EAST 359,99 FEET AND NORTH 55 DEGREES 03 MINUTES OB SECONDS " - .

WEST 244,80 FEET AND SOUTH 42 DEGREES 21 MINUTES 47 SECONDS WEST|144.39' FEET AND'SOUTH 50 ..

DEGREES 17 MINUTES 48 SECONDS EAST 215,49 FEET AND SOUTH 43 DEGHEI.S 40 MINUTES 58 SECONDS .
WEST 346,07 FEET FROM TRAVERSE POINT "E"; THENCE SOUTH B9 DEGREES 27 MINUTES 40 SECONDS WEST ..+

484.30 FEET ALONG THE SOUTH LINE OF SAID SECT !ON 34 AND THE NORTH' LINE OF "SUPERVISOR'S PLAT
NO. 7" TO THE POINT OF BEGlNN[NG , . ; I

j
Part of Sidwell(#04-34-300-014;  Tohe abewe v oot /Z’;Www G
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LAKES OF INDIANWOOD SUBDIVISION NO. 7

SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership ("Declarant”),
having its principal office at 2025 West Long Lake Road, Suite 104, Troy, Michigan 48098, being
the owner of the following described lands, herewith forms this Supplemental Declaration of
Covenants and Restrictions this 17th day of January, 2000, and they shall run with and bind the
lands hereinafter described, and shall inure to the benefit of, and be enforceable by, the owner of
any land subject thereto, their respective legal representatives, heirs, successors and assigns, and in
accordance with the provisions of Act No. 288, Public Acts of 1967 of the State of Michigan (the
"Subdivision Control Act of 1967")

A. LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 169 through 243, both inclusive, and East Park, West Park, Pathfinder Park, Little
Cedar Park, Ottawa Park, Walkway Park East and Center Post Park of Lakes of Indianwood

Subdivision No. 7, part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and Northwest
1/4 of section 34, T.5N., R.10E., Oxford Township, Oakland County, Michigan, according
to the Plat thereof as recorded in Liber 75 , Pages 25 through _ 44" | inclusive,

Oakland County Records.
R7035

B. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 177 THROUGH
183, BOTH INCLUSIVE, ("SUBDIVISION NO. 7"):

1. No filling, grading, alteration or occupation of the 100 Year Flood Plain limit for
Duck Lake, as shown on the recorded plat of Subdivision No. 7, will be allowed without the
approval of the Michigan Department of Environmental Quality. The 100 Year Flood Plain limit
for Duck Lake is elevation 1000.2 (N.G.V. daturn) within the confines oi Subdivision 7.

2. No building used or capable of being used for residential purposes and occupancy

shall be constructed on lots 177 through 183 inclusive in Subdivision No. 7 unless the lowest floor,
including basement floors, is constructed and maintained at or above elevation 1000.2 (N.G.V.
datum).

3. No lot shall be used for other than construction of single family dwellings.

C. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 191 THROUGH
199, BOTH INCLUSIVE, (“SUBDIVISION NO. 7):

1. No filling, grading, alteration or occupation of the 100 Year Flood Plain limit for
Indianwood Lake, as shown on the recorded plat of Subdivision No. 7, will be allowed without the
approval of the Michigan Department of Environmental Quality. The 100-Year Flood Plain limit
for Indianwood Lake is elevation 995.0 (N.G.V. datum) within the confines of Subdivision 7.

0.K. - ML
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2. No building used or capable of being used for residential purposes and occupancy
shall be constructed on lots 191 through 199 inclusive in Subdivision No. 7 unless the lowest floor,

including basement floors, is constructed and maintained at or above elevation 995.0 (N.G.V.
datum).

3. No lot shall be used for other than construction of single family dwellings.

D.  COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 206 THROUGH
208, BOTH INCLUSIVE AND LOT 219, LOT 213 AND LOT 214, (“SUBDIVISION
NO. 77):

1. No filling, grading. Alteration or occupation of the 100 Year Flood Plain limit for
Little Cedar Lake, as shown on the recorded plat of Subdivision No. 7, will be allowed without the

approval of the Michigan Department of Environmental Quality. The 100-Year Flood Plain limit
for Little Cedar Lake is elevation 995.0 (N.G.V. datum) within the confines of Subdivision 7.

2. No building used or capable of being used for residential purposes and occupancy
shall be constructed on lots 206 through 208 inclusive, loi 210, lot 213 or lot 214 in Subdivision

No. 7 unless the lowest floor including basement floors, is constructed and maintained at or above
elevation 995.0 (N.G.V. datum).

3. No lot shall be used for other than construction of single family dwellings.

E. PRESERVATION OF WETLANDS:

Section 1. Part of Lots 176 through 193, inclusive, 195 through 201. inclusive, 203 through
217, inclusive, 221 and 222, 227 through 229, inclusive, 233 through 237, inclusive, 239 through
243, inclusive, and portions of the Common Areas within Subdivision No. 7 are within wetland
areas. "Private Conservation Preservation Easements” have been granted to the State of Michigan
Department of Environmental Quality ("MDEQ") as depicted on the plat of Subdivision No. 7.
Declarant reserves the right to enter into an easement agreement or agreements with the MDEQ in
order to set forth the terms and conditions of such easements, All property covered by such

easement is herein referred to as "Wetlands”, Such easement may cover property that is not a
wetland,

Section 2. Except as may be approved by both the Michigan Department of Environmental
Quality and the Township of Oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose, in order to protect and preserve the Wetlands.
Without limiting the foregoing restriction, the creation of lawn or beach areas within the Wetlands
is strictly prohibited, provided that a riparian owner shall not be deprived of his rights to access,
dockage, use and title to natural accretions associated with his ownership of water frontage.

Section 3. Nothing contained in this Preservation of Wetlands provision shall be construed
to limit or prohibit within the Wetlands the removal of diseased or dying trees, the trimming or
removal of trees which could or might reasonably be expected to cause injury to persons or
property if left untended, or the cleaning and clearing of scrub vegetation.

F. RESTRICTIONS ENFORCEABLE IN PERPETUITY:

The foregoing Covenants and Restrictions shall run with and bind the lands above
described, in perpetuity, and may be enforced in the manner permitted by law, by any person or
persons owning real property within Subdivision No. 7. and by any public body having jurisdiction
under the provisions of Section 254 of Act No. 288, Public Acts of 1967 of the States of Michigan,

against anyone who has or acquires an interest in the land subject to these Covenants and
Restrictions.




1217970622

Signed in the Presence of: Signed by:

INDIANWOOD LIMITED PARTNERSHIP

@Mml @ Wb& s *Michigan limited partnership

Carol E. Misr}e{ by: BILTMORE PROPERTIES CORPORATION
A Michigan corporation, General Partner

By:
oyce elly k R. Carnahan

Its Vice-President

STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND )

The within instrument was acknowledged before me this 3th day of June, 2000, by Jack R.
Carnahan, Vice-President of Biltmore Properties Corporation, a Michigan corporation, General Partner
of Indianwood Limited Partnership, a Michigan limited partnership, on behalf of the partnership.

My Commission expires: e 3 m_éﬁ,f
W‘E’Keuy, Notary Pubtie—___/
June 23, 2001 Oakland County, Michigan

DRAFTED BY AND WHEN RECORDED RETURN TO:
Jack R. Camahan

2025 West Long Lake Road, Suite 104
Troy, Michigan 48098
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CONSENT OF MORTGAGEE

STANDARD FEDERAL BANK, u federal savings bank, whose address is 2600 W. Big
Beaver, Troy, Michigan 48084, mortgagee of portions of Lakes of Indianwood Subdivision No. 7,
pursuant to a Mortgage recorded at Liber /564~ , Page 44, Oakland County Records, consents
to the foregoing Supplementary Declaration of Covenants and Restrictions and agrees that its

Mortgages shall be subordinate and subject 1o the foregoing Supplementary Declaration of Covenants
and Restrictions.

WITNESSES: STANDARD FEDERAL BANK
A Federal savings bank

4{ %Cg 7@4 B.\':W 5‘/’7/ |

elly ,B(yer
Il > Presid
C‘M d. V\/lmm, e e

Carol E. Misnep/

STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

The foregoing was acknowledged before me this 30thlay of June , 2000, by Garry D. Boyer,
Vice President of Standard Federal Bank, a federal savings bank, on behalf of said bank.

My Commission expires:
g &K,
June 23, 2001 “Joyce E-Kelly, Notary Public___/
Oakland County, Michigan
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PARENT PARCEL LEGAL DESCRIPTION

"LAKES OF INDIANWOOD SUB. NO. 7" Part of/Section 34, T.5N., R.I0E_
Oxford Township, Ockiand County, Michigan, being more particulerly described as
follows: Beginning ot a point which is N89°10'36"E 989.80 ft. dgiang the North
lne of Section 34 and the centerfine of Drahner Rood from the North 1/4 comer
of said Section 34, T.5N., R.IDE.; thence confinuing N89°10°36'E 100,03 ft. dong
the North line of scid Section 34 and the centerline of Drahner Rood; thence
S02°iI'58"E 362.05 ft.; thence S02°39'02"t 486.52 f. dong the West line
of "Hillcrest Vilos Condominium Plon No, 374" (Lber 8623, Page 420, Oaldand
County Records); thence S02°22'02"E 1537.57 fi. dong the West line of
"Woodbriar Subdivision No. 2", (Liber 268, Poges 29 thru 33%; thence SOI*32'53"E
1216.29 f. to Traverse Point "A"; thence SB6°21'32"W 233 fi. to the shoreline
of "Little Cedar L.ake"; thence Northerly and Southerly 1621 . dang the shorsiine
of said "LitHe Cedar Lake"; thence $85°21'32"W 93.00 . to Traverse Point "B
said peint being locate along- an .intermediate Traverse Line for the next six 6>
courses N47°37'38"W 366.52 ft. and S88°27'07"W 230.94 ff. and N33°32'37"W
425.87 ft. and S43°09'10"W 275.52 fi. and 336°58'47"'EL 150.24 . ond
S03°23'I"E 327.18 f1. from Traverse Point "A™; thence S86°21'32'W 402.50
ft. along the North fine of “Indionwood Hills No. 2" (Liber 80, Page 2); thence
SII°06'37"E 386.67 fI. to Traverse Point "C"; thence SIP06'37"E 167 1. to
the shoreline of "Little Cedar Lake" ond “Indianwood Lake”; thence Southerly
and Northerly 2577 fi. along the shoreline of said "Lithe Cedar Loke" and said
"Indianwood Loke” and Ni3®I5'00"W 35 f. to Traverse Point "D" said point
being located along an intermediate Troverse Line for the next ten (10) courses
S00°50°'39"W 189.9! ft. and SOI®19°02"E 197.51 fi. ond SI5®48'40"E 239.5! f.
and N43°17'23"W 212.64 fi. and S63°22'07"W 150.00 #. ond ND8°29'33"E
416.80 ft. ond NO6°46'10"W 230.45 f. and N39°07'34"W 327.20 f. and
N79°57'26"W 287.84 . and SI5°56'S1"W 76.25 f. from Troverse Point “c
thence dlong the East line of “Lakes of Indianwood Sub. No 6" as found n
(Liber 267, Pages 6 thru 14) the following ten (K0) courses N13°I5'00"W 288.75
ft. and N20°20'05"W 148.92 ff. and N46°24'50'W 28.72 f1. and NI4°47'51"W
109.28 . ond N75°47'13"W 184.26 . and Northeasterly 30.00 ft. dong the
arc of a curve to the left (Radius of 330.00 fi., central angle 05°12'31", lang
chord bears N3B°i0'I8"E 29.99 1) and N35°34'02"F 42.87 f. and
N34°25'58"W 210.00 ft. and 570°30'52"W 16114 ff. and N68°20'35"W 212.73
fi. to Traverse Point "E"; thence NBB°20'35"W 37.00 fi. to the shoreline of
"Duck Lake"; thence Northerly and Easterly i736 f. dlong the shoreline of "Duck
Lake"; thence NB9°I12'06"E 41 R. to Traverse Point "F" scid point being located

dong an intermediate Traverse Line for the next six (6) courses, NOO®!I'32"E
182.73 ft. and NIS°45'56"W 463.26 R, and NB9°22'50"E 437.22 R. and
S62°24'07"E 192.04 . and N70°14'04"E 125.85 fi. and NOO®4T54"W 23135 .
ffom Traverse Point “E™ thence N89°12'06"E 1090.30 ft.; thence NO2°18°03"W
1080.00 ft.; thence NBS® 12'06"E 850.70 ft.; thence N02°39'02'W 618.62 #.;
thence NO2°1I'58"'W 364.84 ff. to the point of beginning. Containing 107.839
Acres, more or less, and comprising 75 Lots, numbered 169 through 243, both

inclusive and eight (8) private parks and plat includes ofl lands between
intermediate troverse line and waters edge,

OY- 34.3060-0V7
ou - 34-500-01F
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pursuant to that certain
and First Amendment
Subdivision No. 1 and Declaration of Restricti
and for Lakes of Indianwood Subdivision No. 3” (the
recorded in Liber 16846, Pages 897 through 903, both
the benefit of all owners of lots in Lakes of Indianwood
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‘I)E{%?IZM 11:36:27 A.0. RECEIPTE 88538
6. WILLIAA CABDELL, CLERK/REGISTER OF DEEDS

DECLARATION OF RESTRICTIONS FOR
LAKES OF INDIANWOOD SUBDIVISION NO. 7
AND

FOURTH AMENDMENT TO RESTATED DE

CLARATION OF RESTRICTIONS
FOR LAKES OF INDIANWOOD SUBBIVISION NO. 1,2,3,4,5AND 6

WHEREAS, Indianwood Limited Partnership, a Michigan limited partnership, of 2025
West Long Lake Road, Suite 104, Troy, Michigan 48098, hereinafier referred to as "Declaramt”,
has previously established certain restrictions pursuant to that certain “Restated Declaration of
Restrictions for Lakes of Indianwood Subdivision No. 1 and Declaration of Restrictions for

Lakes of Indianwood Subdivision No, 2 and for Lakes of Indianwood Subdivision No. 37,
hereinafter referred to as the "Original Restrictions”, for the benefit of all owners of lots in:

a) Lakes of Indianwood Subdivision No. 1

("Subdivision No. 1) located in the
Township of Orion, Oakland County, Michigan, and more

particularly ibed as:

' Y atad
Lots 1 through 30, both inclusive, and Indianwood Park and Paint CreeBark of

~—Ezakes of Indianwood Subdivision No., 1, of part of the Northeast 1/4 of Section 4,

T4N,R 10E, Township of Orion, Oakland County, Michigan, according to

the plat thereof as recorded in Liber 222 of Plats, Pages 15 through 19, both
inclusive, Oakland County Records; CA-OK - 153~ mo ETY\t".\n-

n No. 2 ("Subdivision No. 2") located in the
Michigan, and more particularly described as:

b) Lakes of Indianwood Subdivisio
Township of Orion, Oakland County,

Lots 31 through 36, both inclusive, and Indian Meadows Park and Pinewood Park
ol Lakes of Indianwood Subdivision No. 2, of part of the Northeast 1/4 of Section

4. TAN., R.10E., Township of Orion, Oakland County, Michigan, according to
the plat thereof as recorded in Liber 238 of Plats, Pages 27 through 29, both
inclusive, Oakland County Records; and

04 -3 000 EmnS
Lakes of I an’wboo?d?gu%visi n N

c) 0. 3 ("Subdivision No. 3") located in the

Township of Oxford, Oakland County, Michigan, and more particularly described as: //{P
Lots 37 through 45, both inclusive, and Deer Path Trail Park East, Deer Path Trail .
Park West and Pinewood Park North of Lakes

of Indianwood Subdivision No. 3, v
of part of the Southeast 1/4 of Section 33 and the Southwest 1/4 of Section 34,
T-5N., R10E., Township of Oxford, Oakland County, Michigan, according to the ,ﬁ,ﬂ/
plat thereof as recorded in Liber 239 of Plats, Pages 4 through 7, both inclusive,
Oakland County Records.

alco Od-33.. Yiv1~-000 ?_W\t"\l

which Original Restrictions are recorded in Liber 15342, Pages 392 through 417, both inclusive,
Oakland County Records; and

WHEREAS, the Declarant has also established certain other covenants and Restrictions

“Declaration of Restrictions for Lakes of Indianwood Subdivision No. 4

to Restated Declaration of Restrictions for Lakes of Indianwood

ons for Lakes of Indianwood Subdivision No. 2

“Amendment”), which Amendment is

inclusive, Oakland County Records, for
Subdivision No. 4 (“Subdivision No.

O.K - ML
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47), located in the Township of Oxford, Oakland County. Michigan. and more particularly
described as:

Lots 46 through 109, both inclusive, and Deer Path Trail Park North and Duck "
“Lake Park West, of Lakes of Indianwood Subdivision No. 4, of part of the
Northeast 1/4 and Southeast 1/4 of Section 33 and part of the Southwest 1/4 of
Section 34, T. 5 N., R. 10 E., Oxford Township, Oakland County, Michigan,
according to the Plat thereof, as recorded in Liber 249 of Plats, Pages 38 through

50, both inclusive, Oakland County Records; and ; S, L‘W,(I',Q E FOAL a

WHEREAS, the Declarant has also established certain ther covenants and Restrictions
pursuant to that certain “Declaration of Restrictions for Lakes of Indianwood Subdivision No. 5

ol

and Second Amendment to Restated Declaration of Restrictions for Lakes of Indianwood o
Subdivision No. 1, 2, 3 and 4 (the “Second Amendment™), which Second Amendment is u
recorded in Liber 18165, Pages 136 through 140, both inclusive, Oakland County Records, for m
the benefit of all owners of lots in Lakes of Indianwood Subdivision No. 5 (“Subdivision No. B¢
57), located in the Township of Oxford. Oakland County, Michigan. and more particularly 3
described as: -
m;

Lots 110 through 130, both inclusive. of Lakes of Indianwood Subdivision No. 5, X

of part of the Northeast 1/4 of Section 33, T.5 N., R.10 E., Oxford Township, Li

Oakland County, Michigan, according to the plat thereof as recorded in Liber 257

of Plats, Pages ! through 4, both inclusive, Oakland County Records; and - ) 1
2 Foop U -233- Ual 000 Zofiine

WHEREAS, the Declarant has also established certain other covenants and Restrictions

pursuant to that certain “Declaration of Restrictions for Lakes of Indianwood Subdivision No. 6

and Third Amendment to Restated Declaration of Restrictions for Lakes of Indianwood

Subdivision No. 1, 2, 3, 4 and 5 (the “Third Amendment™), which Third Amendment is recorded 1

in Liber 19998, Pages 640 through 646, both inclusive, Oakland County Records, for the benefit ol

of all owners of lots in Lakes of Indianwood Subdivision No. 6 (“Subdivision No. 6™, located in d

the Township of Oxford, Oakland County, Michigan, and more particularly described as: 5;
3

-
~

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park, Bridge
Park and Walkway Park, of Lakes of Indianwood Subdivision No. 6, part of the
Southwest 1/4 of Section 34, T.5N., R.10E., Oxford Township, Oakland County,
Michigan according to the plat thereof as recorded in Liber 267 of Plats, Pages 6

through 14, both inclusive, Oakland County Records; and < N
64- 34 - 35000 EAAe

WHEREAS, the Original Restrictions as amende are hereinafter referred to as
the “Restrictions™; and

WHEREAS, the Declarant is the owner and proprietor of Lakes of Indianwood
Subdivision No. 7 (“Subdivision No. 77), located in the Township of Oxford, Oakland C ounty,
Michigan, and more particularly described as:

Lots 169 through 243, both inclusive, and East Park, West Park. Pathfinder Park. Little
CedarPark; Walkway Park East. Center Post Park, Pathway Park North and Pathway Park South.
of Lakes of Indianwood Subdivision No. 7, part of the Northeast 1/4 , Southeast 1/4. Southwest
1/4 and Northwest 1/4 of section 34. T.5N.. R.10E.. Oxford Township, Oakland County.
Michigan. according to the Plat thereof as recorded in Liber 275. Pages 25 through 45. inclusive.

Oakland County Records; }45\ 0 Z§O q. 2%y L"_ 39Q 0O 2 T& 0

WHEREAS, Article XI, Section 3 of the Restrictions in part provides that "...Declarant.
without the consent, vote, signature or approval of any Owner, the Association or any Members
thereof, may ... amend, change or replace [the Restrictions]... as Declarant in its sole discretion
deems necessary or desirable, including without limitation for the purpose of adding residential
lots, condominium units and/or Common Area to the Association and making fthe Restrictions}
apply to such lots, condominium units and/or Common Area": and
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WHEREAS, Article XI. Section 4 of the Restrictions provides that "Declarant reserves
the right at any time or times in the future to amend [the Restrictions] by adding to it one or more
additional subdivisions of land or condominium developments located in Section 33 and/or
Section 34 of the Township of Oxford and/or Section 4 of the Township of Orion, Michigan,
hereafter developed and platted by Declarant or its assigns”; and

WHEREAS, Declarant desires to make the Restrictions applicable to each lot located
within Subdivision No. 7, which is entirely located within Section 34 of the Township of Oxford,
and desires to establish additional restrictions applicable to Subdivision No. 7; and

WHEREAS, Declarant desires to amend the Restrictions as set forth below.

NOW, THEREFORE, in consideration of the premises and the conditions, restrictions,
covenants, agreements, easements, charges and liens contained herein, the Restrictions are
hereby amended and additional conditions, restrictions, covenants, agreements, easements,
charges and liens are hereby established as follows:

1. Except as modified below, all of the conditions, restrictions, covenants, agreements,
easements, charges and liens, and the recitals set forth herein and in the Restrictions, are hereby
made applicable to each and every lot in Subdivision No. 7.

2. Except as stated below, all of the conditions, restrictions, covenants and
agreements, easements, charges and liens, and the recitals set forth in the Restrictions and herein,
shall continue to be applicable to each and every lot in Subdivision No. 1, Subdivision No. 2,
Subdivision No. 3, Subdivision No. 4, Subdivision No. 5, and Subdivision No. 6, and to the
Common Area described in the Restrictions.

3. The Restrictions provide for the establishment of the Lakes of Indianwood
Subdivision Association (the "Association"). The Association is now in existence. Membership
in the Association, and payment of the Association assessments set forth in the Restrictions, is
mandatory for each and every Owner of a lot in Subdivision No. I, Subdivision No. 2,
Subdivision No. 3, Subdivision No. 4, Subdivision No. 5 and Subdivision No. 6 and shall be
mandatory for each and every Owner of a lot in Subdivision No. 7.

4. The Common Area described in the Restrictions is hereby reserved for the use
and enjoyment of each of the Owners of lots located either in Subdivision No. 1, Subdivision No.

2, Subdivision No. 3, Subdivision No. 4, Subdivision No. 5, Subdivision No. 6 or Subdivision
No. 7.

5. The following provisions are added to the restrictions and are applicable only to
Subdivision No. 7:

a. Easements.

Private easements for public utilities have been granted and reserved on the plat
of Subdivision No. 7. Without limiting the use of these easements by other permitted parties and
utilities, the Detroit Edison Company is specifically granted the right of access to and from these
easements reserved for public utilities for the purpose of constructing. reconstructing, modifying,
adding to, operating and maintaining utility line facilities consisting of poles, guys, anchors,
wires, manholes, conduits, pipes, cables, transformers and accessories. Accordingly. no
buildings or other permanent structures shall be placed in the easement areas without the prior
written consent of Detroit Edison Company and all municipalities and governmental authorities
having jurisdiction. Detroit Edison Company shall be permitted to trim, cut down, remove or
otherwise controi any trees, bushes, branches and roots within the easement (or that could grow
into the easement) and remove structures and fences in the easement area which Detroit Edison
Company believes could interfere with the safe and reliable construction, operation and
maintenance of Detroit Edison Company's facility. No trees, plant life, structures and fences
shall be planted, grown, or installed within eight (8") feet of the front door and within two (2
feet of the other sides of transformers and switching cabinet enclosures. Detroit Edison
Company shall not be responsible for damages to or removal of trees, plant life, structures and
fences placed in front of transformer doors within such required clearance areas. Prior to the
installation by Detroit Edison Company of its subdivision utility facilities, Declarant shall grade
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the easement area to within four (4") inches of the final grade shown on the approved Master
Grading Plan of Subdivision No. 7. Following grading by the Declarant, each Owner shall, to
the extent the easement is located on his lot. maintain this grading elevation. Each Owner shall
be responsible to reimburse Detroit Edison Company for any repairs required as a result of
damage caused to Detroit Edison Company's utility facilities by the Owner or by the Owner's

agents, contractors or invitees.

Private easements for the water supply system have also been granted and
reserved on the plat of Subdivision No. 7. These private easements are perpetual and permanent
easements in favor of the County of Qakland (collectively referred to as “grantee™, and
grantee’s successors, assigns and transferees, in, over, under and through the property so
described on the Plat. These easements may not be amended or revoked except with the written
approval of grantee. The easements are further conditioned as follows:

The easements shall be for the purposes of developing, establishing. constructing,
repairing and maintaining the water supply system or related appurtenances, in any size, form,
shape or capacity; the grantee shall have the right to sell, assign, transfer or convey these
easements to any other governmental unit; no owner in the subdivision shall build or convey to
others any permission to build any permanent structures on the said easements; no owner in the
subdivision shall build or place on the area covered by the easements any other type of structure,
fixture or object, or engage in any activity or take any action. or convey any property interest or
right, that would in any way either actually impair or threaten to impair, obstruct, or adversely
effect the rights of grantee under said easements; the grantee and its agents, contractors and
designated representatives shall have right-of-entry on, and to gain access to, the easement
property; all owners in the subdivision release grantee and its successors, assigns or transferees
from any and all claims to damages in any way ansing from or incident to the exercise by

grantee of its rights under the said easement, and all owners covenant not to sue grantee for any
such damages.

b. Building Size Minimums.

Notwithstanding the criteria to the contrary set forth in the first sentence of
Section 2 of Article VII of the Restrictions, no dwelling shall be permitted on any lot in
Subdivision No. 7 unless the living area thereof is not less than 2.200 square feet in the case of a
one-story dwelling, not less than 2,600 square feet in the case of a one and one-half story or
“split level” dwelling, and not less than 2,800 square feet in the case of a two-story dwelling.

c. Exterior Building Materials.

The visible exterior walls of all dwelling structures in Subdivision No. 7 shall be
wood, brick, brick veneer, stucco, dryvit and/or stone in any combination. No TI-11 or any
other type of plywood siding is allowed. Notwithstanding the foregoing, not less than sixty-five
(65%} percent of each of a) the front elevation of all dwelling structures (all stories included),
and b) the first floor (including, to the extent exposed above finish grade, any walkout basement
and/or basement walls) of each side elevation and of the rear elevation of all dwelling structures,
shall be faced with brick, stone and/or other materials approved by the Architectural Control
Committee. White or whitish brick shall not be used. Brick color shall be approved by the
Architectural Control Committee. Windows and doors shall not be included in calculating the
total area of visible exterior walls. The use of exterior aluminum and/or vinyl siding is not
permiited. The Architectural Control Committee may grant such exceptions to the restrictions
set forth in this paragraph as it deems suitable, in its sole discretion.

d. Chimnevs.

The exterior of all chimney chutes and chases attached to and located on the
exterior of the front or any side elevation of any dwelling structure shall be completely covered
by brick. The Architectural Control Committee may in its sole discretion grant such exceptions
to this restriction as it deems suitable, as for example when extreme grade variations on a given
lot cause the cost of bricking a chimney attached to the side of 2 dwelling to be excessive.
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€. Minimum Yards.

No building shall be erected or maintained on any lot in Subdivision No. 7 which
is nearer than forty (40') feet to the front lot line, ten (10") feet to the side lot line on one side, or
thirty-five (35) feet to the rear lot line, nor shall the total of both side yards be less than thirty
(30°) feet in width with regard to interior lots. As to corner lots, any side yard abutting a street
shall be considered a front yard for purposes of this Section 6.e. Approval of a variance by both
the Architectural Control Committee and by the Oxford Township Board of Appeals permitting

front, rear or side yards smaller than the above minimums shall be deemed a valid waiver of this
restriction.

f, Minimum Lot Size.

No dwelling shall be erected, altered, placed on or permitted to remain on any lot
in Subdivision No. 7 unless such lot or site has a width at the front building setback line of at

least one hundred twenty (120') feet and an area of at least seventeen thousand (17,000) square
feet.

g Tree Removal.

(1) Except for trees located either (a) within the driveway serving the dwelling
structure constructed on the lot, or (b) within ten ( 10°) feet of the dwelling structure constructed
on the lot, no tree having a trunk diameter of six (6") inches or greater, as measured four (4') feet
above existing grade, shall be removed from any lot, or relocated on the lot, without the prior
approval of the Architectural Control Committee.

(2) Any area on any lot where scrub or undergrowth is removed shall promptly

be seeded, sodded, planted with appropriate vegetation or otherwise landscaped to avoid soil
erosion.

(3) No person shall perform any act or fail to perform any act which could result
in damage to or destruction of trees not permitted to be removed.

(4) Nothing contained herein shall be construed to limit or prohibit the removal
of diseased or dying trees or the trimming or removal of trees which could or might reasonably
be expected to cause injury to persons or property if left untended.

h. No Septic Systems.
No septic system shall be installed on any lot in Subdivision No. 7.

i. Water Supply System.

Dwellings in Subdivision No. 7 shall be served by the Township of Oxford
community water supply system (the “Water System™). No individual wells serving a single lot,
or any other well, shall be installed in Subdivision No. 7 without the prior written permission of
Declarant, which permission may be granted or withheld for any reason or for no reason.

Although not considered health related, the elevated hardness of the water to be
supplied by the Water System may be objectionable. Prospective residents of Subdivision No. 7

are advised that softening or treatment systems may be necessary or desirable for their drinking
water,

Each Subdivision No. 7 lot Owner shall be obligated to pay when due any and all
tap-in, metering, connection, and other fees and expenses (collectively, the "Tap-In Fees™),
relating to the connection of the Water System to the residence to be constructed on the Owner's
lot, which may be imposed by any and all governmental agencies having jurisdiction over the

Premises, whether imposed prior to, simultaneously with, or subsequent to the connection of said
residence to the Water System.
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6. The following sentence shall replace in its entirety the first sentence of Article
VIII, Section 1 of the Restrictions:

Section 1. As shown on each of the respective recorded plats, part of Lot 17 and
portions of the Common Area within Subdivision No. 1, part of Lots 31, 34 and
35 and portions of the Common Area within Subdivision No. 2. part of Lots 37
and 40 through 45 inclusive, and portions of the Common Area within
Subdivision No. 3 and part of Lots 46 through 76 inclusive, and 91, 92, 100, 101.
108, 109, and portions of the Common Area within Subdivision No. 4. part of
Lots 111, 112, 121, and 122 within Subdivision No. 5 and part of Lots 131
through 139 inclusive, 142 through 155 inclusive, 158, 162, 163, 164, 165. 166
and portions of the Common Area within Subdivision No. 6, and part of lots 176
through 193 inclusive, 195 through 201 inclusive, 203 through 217 inclusive. 221
and 222, 227 through 229 inclusive, 233 through 237 inclusive, 239 through 243

inclusive and portions of the Common Area within Subdivision No. 7 are within
wetland areas.

7. All conditions, restrictions, covenants. agreements, easements, charges and liens
in the Restrictions which are not herein specifically amended shall continue in full force and
effect and as hereby amended shall apply to Subdivision No. 7. All lots in Subdivision No. 1.
Subdivision No. 2, Subdivision No. 3, Subdivision No. 4, Subdivision No. 5, Subdivision No. 6
and Subdivision No. 7 shall be used, held and/or sold expressly subject to the conditions,
restrictions, covenants, agreements, easements, charges and liens set forth in the Restrictions,
which conditions, restrictions, covenants, agreements, easements, charges and liens shall be
incorporated by reference in all deeds of conveyance and contracts for the sale of said lots and

shall run with the land and be binding upon all grantees and assigns and their respective heirs,
personal representa‘ives, successors and assigns.

8. The invalidity of any of the conditions. restrictions, covenants, agreements,
easements, charges and liens in the Restrictions or herein shall not affect the remaining portions
thereof or hereof, and in such event the Restrictions as amended hereby shall be construed as if
such invalid portion had not been contained therein or herein.
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IN WITNESS HEREOF, the undersigned have caused these presents to be executed on
the 29th day of September 2000.

In the Presence of:
INDIANWOOD LIMITED PARTNERSHIP

Q /& ' ,) . a Michigan limited partnership

Carol E. Misner

By: BILTMORE PROPERTIES CORPORATION
Ce 5 m a Michigan corporation, General Partner
By: ?AA
Norman J. Cohen
Its President

STATE OF MICHIGAN )
)SS
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 29th day of September
2000 by Norman J. Cohen, President of Biltmore Properties Corporation, a Michigan
corporation, General Partner on behalf of Indianwood Limited Partnership, a Michigan limited

partnership.

My Commission expires: Cé_( C&écm
~Toyee E. Kelly __Notaky Public

June 23, 2001 Oakland County, Michigan

THIS INSTRUMENT DRAFTED BY
AND AFTER RECORDING RETURN TO:

Norman J. Cohen, Esq.

Biltmore Properties Corporation

2025 W. Long Lake Road, Suite 104 :

Troy, Michigan 48098 Part of Sidwell #04-34-300-017 and
Part of Sidwell #04-34-200-018

SALEGALAWT7UW?7 DECLARATICN OF RESTRICTIONS
rev. 9-25-00
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4™), located in the Township of Oxford, Oakland County, Michigan, and more particularly
described as:

Lots 46 through 109, both inclusive, and Deer Path Trail Park North and Duck
Lake Park West, of Lakes of Indianwood Subdivision No. 4, of part of the
Northeast 1/4 and Southcast 1/4 of Section 33 and part of the Southwest 1/4 of
Section 34, T. 5 N,, R, 10 E,, Oxford Township, Oakland County, Michigan,
according to the Plat thereof, as recorded in Liber 249 of Plats, Pages 38 through
50, both inclusive, Qakland County Records; '

WHEREAS, the Declarant has also established certain other covenants and Restrictions
pursuant to that certain *Declaration of Restrictions for Lakes of Indianwood Subdivision No. 5
and Second Amendment to Restated Declaration of Restrictions for Lakes of Indianwood
Subdivision No. 1 and Declaration of Restrictions for Lakes of Indianwood Subdivision No. 2
and for Lakes of Indianwood Subdivision No. 3" (the “Second Amendment”), which Second
Amendment is recorded in Liber 18165, Pages 136 through 140, both inclusive, Oakland County
Records, for the benefit of all owners of lots in Lakes of Indianwood Subdivision No. 5
(*Subdivision No. 5"), located in the Township of O\cford Oakland County, Mlchlgan, and more
particularly described as:

Lots 110 through 130, both inclusive, of Lakes of Indianwood Subdivision No. 5,
of part of the Northeast 1/4 of Section 33, T.5 N,, R.10 E., Oxford Township,
Oakland County, Michigan, according to-the plat thereof as recorded in Liber 257 -
of Plats, Pages | through 4, both inclusive, Oakland County Records and

WHEREAS, the Original Restrictions as amended by the Amendment and Second
Amendment are hereinafter referred to as the “Restrictions™; and

WHEREAS, the Declarant is the owner and proprietor of Lakes of Indianwood -
Subdivision No. 6 (“Subdivision No. 6"}, located in the Township of Oxford, Oakland County,
Michigan, described on Exhibit A attuched hereto and more particularly described as:

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park, Bridge Park and
Walkway Park, of Lakes of Indianwood Subdivision No. 6, part of the Southwest 1/4 of section
34, T.5N,, R.10E., Oxford Township, Oakland County, Michigan, according to the Plat thereof
as recorded in Liber 267, Pages 6 through 14, inclusive, Oakland County Records;

WHEREAS, Article XI, Section 3 of the Restrictions in part provides that ",, Declarant,
without the consent, vote, signature or approval of any Owner, the Association or any Members
thereof, may ... amend, change or replace [the Restrictions]... as Declarant in its sole discretion
deems necessary or desirable, including without limitation for the purpose of adding residentiai
lots, condominium units and/or Common Area to the Association and making [the Restrictions]
apply to such lots, condominium units and/or Common-Area"; and

WHEREAS, Article XI, Section 4 of the Restrictions provides that "Declarant reserves
the right at any time or times in the future to amend [the Restrictions] by adding to it one or more
additional subdivisions of land or condominium developments located in Section 33 and/or
Section 34 of the Township of Oxford and/or Section 4 of the Township of Orion, Michigan,
hereafter developed and platted by Declarant or its assigns”; and |

WHEREAS, Declarant desires to make the Restrictions applicable to each lot located
within Subdivision No. 6, which is entirely located within Section 34 of the Township of Oxford,
and desires to establish additional restrictions applicable to Subdivision No. 6; and

WHEREAS, Declarant desires to amend the Restrictions as set forth below.

NOW, THEREFORE, in consideration of the premises and the conditions, restrictions,
covenants, agreements, easements, charges and liens contained herein, the Restrictions are
hereby amended and additional conditions, restrictions, covenants, agreements, easements,
charges and liens are hereby established as follows:
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1. Except as modified below, all of the conditions, restrictions, covenants, agreements,
easements, charges and liens, and the recitals set forth herein and in the Restrictions, are hereby
made applicable to each and every lot in Subdivision No. 6.

2. Except as stated below, all of the conditions, restrictions, covenants and
agreements, easements, charges and liens, and the recitals set forth in the Restrictions and herein,
shall continue to be applicable to each and every lot in Subdivision No. 1, Subdivision No. 2,
Subdivision No, 3, Subdivision No. 4, and Subdivision No. 5, and to the Common Area
described in the Restrictions.

3. The Restrictions provide for the establishment of the Lakes of Indianwood
Subdivision Association (the "Association"). The Association is now in existence. Membership-
in the Association, and payment of the Association assessments set forth in the Restrictions, is
mandatory for each and every Owmer of a lot in Subdivision No. 1, Subdivision No, .2,
Subdivision No. 3, Subdivision No. 4 and Subdivision No. 5 and shall be mandatory for each and -
every Owner of a lot in Subdivision No. 6.

4, The Common Area described in the Restrictions is hereby reserved for the use
and enjoyment of each of the Owners of lots located either in Subdivision No. 1, Subdivision No.
2, Subdivision No. 3, Subdivision No. 4, Sabdivision No. 5 or Subdivision No. 6.

5. The following provisions are added to the restrictions and are applicable only to
Subdivision No. 6: :

a, Easements.

Private easements for public utilities have been granted and reserved on the plat
of Subdivision No. 6. Without limiting the use of these easements by other permitted parties and
utilities, the Detroit Edison Company is specifically granted the right of access to and from these
easements reserved for public utilities for the purpose of constructing, reconstructing, modifying,
adding to, operating and maintaining utility line facilities consisting of poles, guys, anchors,
wires, manholes, conduits, pipes, cables, transformers and accessories. Accordingly, ne
buildings or other permanent structutes shall be placed in the easement areas without the prior
written consent of Detroit Edison Company and all municipalities and governmental authorities
having jurisdiction. Detroit Edison Company shall be permitted to trim, cut down, remove or
otherwise control any trees, bushes, branches and roots within the easement {or that could grow
into the easement) and remove structures and fences in the easement area which Detroit Edison
Company believes could interfere with the safe and reliable -construction, operation and
maintenance of Detroit Edison Company's facility. No trees, plant life, structures and fences -
shall be planted, grown, or installed within eight (8') feet of the front door and within two (2")
feet of the other sides of transformers and switching cabinet enclosures. Detroit Edison
Company shall not be responsible for damages to or removal of trees, plant life, structures and
fences placed in front of transformer doors within such required clearance areas. Prior to the
instatlation by Detroit Edison Company of its subdivision utility facilities, Declarant shall grade
the easement area to within four (4"} inches of the final grade shown on the approved Master
Grading Plan of Subdivision No. 6, Following grading by the Declarant, each Owner shall, to~
the extent the easement is located on his lot, maintain this grading clevation. Each Owner shall
be responsible to reimburse Detroit Edison Company for any repairs required as a.result of
damage caused to Detroit Edison Company's utihty facilities by the Owner or by the Owner's:
agents, contractors or invitees.

b. Building Size Minimums.

Notwithslanding the criteria to the contrary set forth in the first sentence of
Section 2 of Article VII of the Restrictions, no dwelling shall be permitted on any lot in
Subdivision No. 6 unless the living area thereof is not less than 2,200 square feet in the case of a
one-story dwelling, not less than 2,500 square fect in the case of a one and one-half story or
"spht level” dwelling, and not less than 2,700 square feet in the case of a two-story dwelling.
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¢. Exterior Building srials,

The visible exterior walls of all dwelling structures in Subdivision No. 6 shall be
wood, brick, brick veneer, stucco, dryvit and/or stone in any combination. Notwithstanding the
foregoing, not less than sixty-five (65%) percent of cach of a) the front elevation of all dwelling
structures (all stories included), and: b) the first floor (including, to the extent exposed above
finish grade, any walkout basement and/or basement walls) of each side ¢levation and of the rear
elevation of all dwelling structures, shall be faced with brick, stone and/or other materials
approved by the Architectural Control Committee. Windows.and doors shall not be included in
calculating the total area of visible exterior walls. The use of exterior aluminum and/or vinyl
siding is not permmed The Architectural Control Committee may grant such exceptions to the
restrictions set forth in this paragraph as it deems suttable in its sole discretion,

d. Chimneys,

The exterior of all chimney chutes and chases attached to and located on the
exterior of the front or any side elevation of any dwelling structure shall be completely covered
by brick. The Architectural Control Committee may in its sole discretion grant such exceptions - -
to this restriction as it deems suitable, as for example when extreme grade variations on a given
lot cause the cost of bricking a chimney attached to the side of a dwelling to be excessive.

e Minimum Yards.

No building shall be erected or maintained on any lot i Subdivision No. 6 which
is nearer than forty (40') feet to the front lot line, ten (10") feet to the side lot line on one side, or
thirty-five (35') feet to the rear lot line, nor shall the total of both side yards be less than thirty
(30") feet in width with regard to interior lots. As to corner lots, any side yard abutting a street
shall be considered a front yard for purposes of this Section 6.e. Approval of a variance by both
the Architectural Control Committee and by the Oxford Township Board of Appeals permitting
front, rear or side yards smaller than the above minimums shall be deemed a valid waiver of this.
restriction,

f. Minimum Lot Size.

No dwelling shall be erected, altered, placed on or permitted to remain on any lot
in Subdivision No. 6 unless such lot or site has a width at the front building setback line of at
least one hundred thirty (130") feet and an area of at least twenty thousand (20,000) square feet.

g. Tree Removal.

(1) Except for trees located either (a) within the driveway serving the dwelling
structure constructed on the lot, or (b) within ten (10" feet of the dwelling structure constructed
on the lot, no tree having a trunk diameter of six (6") inches or greater, as measured four (4') feet
above existing grade, shall be removed from any lot, or relocated on the lot, without the prior
approval of the Architectural Contro! Committee.

(2) Any area on any lot where scrub or undetgrowth is removed shall promptly
be seeded, sodded, planted with appropriate vegetation or otherwise landscaped to avoid soil
eroston,

(3) No person shall perform any act or fail to perform any act which could result
in damage to or destruction of trees not permitted to be removed.

(4) Nothing contained herein shall be construed to limit or prohibit. the removal
of diseased or dying trees or the trimming or removal of trees which could or might reasonably
be expected to cause injury to persons or property if left untended. '

h, No Septic Systems,

No septic system shall be installed on any lot in Subdivision No. 6.
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i. Water lvS

Dwellings in Subdivision No. 6 shall be served by the Townshlp of Oxford
community water supply system (the “Water System™). No individual wells serving a smgle lot,
or any other well, shall be installed in Subdivision No. 6 without the prior written permission of
Declarant, which permission may be granted or withheld for any reason or for no reason.

Although not considered health related, the elevated hardness of the water to be
supplied by the Water System may be aesthetically objectionable. Prospective residents of
Subdivision No. 6 are advised that softening or treatment systems may be necessary or desirable
for their drinking water.

Each Subdivision No. 6 lot Owner shall be obligated to pay when due any and ail
tap-in, metering, connection, and other fees and expenses {(collectively, the "Tap-In Fees"),
relating to the connection of the Water System to the residence to be constructed on the Owner's
lot, which may be imposed by any and ail governmental agencies having jurisdiction over the
Premises, whether imposed prior to, simultaneously with, or subsequent to the connecnon of said
residence to the Water System. : :

6. The following sentence shall replace in its entirety the first sentence of Article -
VI, Section 1 of the Restrictions:

Section 1. Part of Lot 17 and portions of the Common Area within Subdivision
No. 1, part of Lots 31, 34 and 35 and portions of the Common Area within
Subdivision No. 2, part of Lots 37 and 40 through 45 inclusive, and portions of -
the Common Area within Subdivision No. 3.4and part of Lots 46 through 76
inclusive, and 91, 92, 100, 101, 108, 109, and portions of the Common Area
within Subdw:sxon No. 4, part of Lots 111, 112, 121, and 122 within Subdivision
No. 5 and part of Lots 131 through 139 inclusive, 142 through 155 inclusive, 158,
162, 163, 164, 165, 166 and portions of the Common Area within Subdms:on No.

6 are within wetiand areas,

7. The Restrictions and the provisions hereof shall be applicable to the present and
future owners of lots located in Subdivision No. 1, Subdivision No.'2, Subdivision No. 3,
Subdivision No. 4, Subdivision No. 5, or Subdivision, No 6. All lots-located in Subdivision No.
1, Subdivision No. 2, Subdivision No. 3, Subdivision No. 4, Subdivision No. 5 or Subdivision
No. 6 shall be used, held and/or sold expressly sub_)ect to the.conditions, restrictions, covenants,
agreements, easements, charges and liens set forth .in the Restrictions and as provided hérein,
which conditions, restrictions, covenants, agreeménts, easements, charges and liens shall be
incorporated by reference in all deeds of conveyance and contracts for the sale of said lots ‘and
shall run with the land and be bmdmg upon all grantees and assxgns and their respectwe heirs,
personal representatives, successors and a551gns

8. All conditions, restrictions, covenants, agreements, easements, charges and hens
in the Restrictions which are not herein specxfical]y amended shall continue in full force and
effect.

9. The invalidity of any of the conditions, restrictions, covenants, agreements,
casements, charges and liens in the Restrictions or herein shall not affect the remaining portions
thereof or hereof, and in such event the Restrictions as amended hereby shall be construed as if
such invalid portion had not been contained therein or herein.
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IN WITNESS HEREQF, the undersigned have caused these presents to be executed on
the 29th day of March, 1999,

In the Presence of:
INDIANWOOD LIMITED PARTNERSHIP

QQ}OQJ ~ a Michigan limited partnership

Carol E. Misng?’ , '
By: BILTMORE PROPERTIES CORPORATION

3

elly

-David J. Stoflman
Its Vice President

STATE OF MICHIGAN )
) 88
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 25th day of March, 1999 by .
David J. Stollman, Vice President of Biltmore Properties Corporation, a Michigan corporation,

General Partner on behalf of Indianwood Limital}&netship, a Michigan limited partnership.

<

My Commission expires:

<

< M - :
“oyteE-Kelly Notase Public

June 23, 2001 Oakland County, Michigan

THIS INSTRUMENT DRAFTED BY ,
AND AFTER RECORDING RETURN T

David . Stollman, Esq.

Biltmore Properties Corporation

2025 W. Long Lake Road, Suite.104 .. ’
Troy, Michigan 48098 - @m of Sidwell #0434-300-01‘9

SALEGALAIWGIWG RESTRICTIONS FINAL
3119/99
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EXHIBIT A

TOWNSHIP OF OXFORD
PROPOSED LAKES OF INDIANWOOD SUBDIVISION NO. 6:
PART OF THE SOUTHWEST 1/4 OF SECTION 34, TOWN § NORTH, RANGE 10 EAST, OXFORD TOWNSHIF,

OAKLAND COUNTY, MICHIGAN, BEING. MORE PARTICULARLY: DESCRIBED AS FOLLOWS: BEGINNING AT A-5;

POINT WHICH IS NORTH 89 DEGREES 27 MINUTES 40 SECONDS EAST 1360.64 FEET ALONG THE SOUTHERLY
LINE OF SECTION 34 AND THE NORTHERLY LINE OF "SUPERVISOR'S PLAT NO. 7" LIBER 7, PAGE 47, OAKLAND

COUNTY RECORDS FROM THE SOUTHWEST CORNER. OF SECTION 34, TOWN 5 NORTH, RANGE 10 EAST; . .
THENCE NORTH 00 DEGREES 32 MINUTES 20 SECONDS WEST 30.00 FEET; THENCE NORTH 42 DEGREES 40 ': - -

MINUTES 04 SECONDS EAST 166,52 FEET; THENCE NORTHERLY 122,19 FEET ALONG THE ARC OF A CURVE -

TO THE RIGHT (RADIUS OF 60,00 FEET, CENTRAL ANGLE OF 118 DEGREES 41 MINUTES 08 SECONDS, LONG : I

CHORD BEARS NORTH 18 DEGREES 54 MINUTES 12 SECONDS WEST 102.14 FEET); THENCE NORTH 38 :

DEGREES 26 MINUTES 22 SECONDS EAST 13.17 FEET; THENCE SOUTH 76 DEGREES 56 MINUTES 51 SECONDS ‘

WEST 151.46 FEET TO TRAVERSE POINT "A"; THENCE SOUTH 76 DEGREES 56 MINUTES 51 SECONDS WEST .
27.00 +/- FEET TO THE SHORELINE OF DUCK LAKE; THENCE NORTHERLY 2503 FEET +/- ALONG THE :

SHORELINE OF DUCK LAKE TO TRAVERSE POINT "B" SAID POINT BEING LOCATED ALONG AN INTERMEDIATE .

TRAVERSE LINE FOR THE NEXT SIX (6) COURSES: NORTH 13 DEGREES 03 MINUTES 09 SECONDS WEST,
417.24 FEET AND NORTH 73 DEGREES 49 MINUTES 56 SECONDS WEST 407.47 FEET AND NORTH 31 DEGREES 5
54 MINUTES 31 SECONDS EAST 342.05 FEET AND NORTH 12 DEGREES 02 MINUTES 33 SECONDS WEST 314.41
FEET AND NORTH 21 DEGREES 31 MINUTES 05 SECONDS EAST 423,06 FEET AND WESTERLY 58.71 FEET |
ALONG THE ARC OF A CURVE TO THE LEFT (RADIUS OF200.00 FEET, CENTRAL ANGLE CF 16 DEGREES 42
MINUTES 13 SECONDS, LONG CHORD: BEARS NORTH 79 DEGREES 26 MINUTES. 58 SECONDS WEST 5850
FEET) FROM TRAVERSE POINT "A*; THENCE WESTERLY 32,36 FEET-ALONG THE ARC OF A CURVE TO THE
LEFT (RADIUS OF 200.00 FEET, CENTRAL ANGLE OF 09 DEGREES 16 MINUTES 16 SECONDS, LONG CHORD -

BEARS SOUTH 87 DEGREES 30 MINUTES 17 SECONDS WEST 32.33 FEET); THENCE SOUTH 82 DEGREES 52 -

MINUTES 09 SECONDS WEST, 125.25 FEET; THENCE NORTH 00 DEGREES 32 MINUTES 20 SECONDS WEST .
60.40 FEET ALONG THE EAST LINE (AND ITS PROJECTION) OF "LAKES OF INDIANWOOD SUBDIVISION NO. 4"
(LIBER 249 OF PLATS, PAGES 38 THHOUGH 50 BOTH INCLUSIVE, OAKLAND COUNTY RECORDS); THENCE

NORTH 82 DEGREES 52 MINUTES 03 SECONDS EAST 83.88 FEET TO TRAVERSE F’OiNT *C"; SAID POINT LYING .

ON THE SHORELINE OF DUCK LAKE; THENCE NORTHEASTERLY 256 FEET + /- ALONG THE SHORELINE OF ; .
DUCK LAKE; THENCE LEAVING THE SHORELINE OF DUCK LAKE.SOUTH 68 DEGREES 20 MINUTES 35 &

SECONDS EAST 37 FEET +/- TO TRAVERSE :POINT. "D*, SAID .POINT -BEING -LOCATED ALONG AN -

INTERMEDIATE TRAVERSE LINE NORTH 82 DEGREES 52 MINUTES 09 SECONDS EAST, 34.43 FEET AND NORTH .

69 DEGREES 47 MINUTES 47 SECONDS EAST 230,18 FEET FROM: TRAVERSE POINT "C"; THENCE SOUTH 68 .
DEGREES 20 MINUTES 35 SECONDS EAST 212,73 FEET;. THENCE NORTH 70 DEGREES 30 MINUTES 52

SECONDS EAST 161.14 FEET; THENCE SOUTH 54 DEGREES. 25 MINUTES 58 SECONDS EAST 210.00 FEET; *
THENCE SOUTH 35 DEGREES 34 MINUTES 02 SECONDS WEST 42.87 FEET; THENCE SOUTHWESTERLY.30.00 - -
FEET ALONG THE ARC OF A CURVE TO THE RIGHT (RADIUS OF 330.00 FEET CENTRAL ANGLE OF 05 DEGREES '
© 12 MINUTES 31 SECONDS, LONG CHORD BEARS SOUTH 38 DEGREES 10 MINUTES 18 SECONDS WEST 29.99
FEET); THENCE SOUTH 75 DEGREES 47 MINUTES 13 SECONDS EAST 184.26 FEET; THENCE SOUTH 14

DEGREES 47 MINUTES 51 SECONDS: EAST 109.28 FEET; THENCE. SOUTH 46 DEGREES 24 MINUTES 50 - . .
SECONDS EAST 28,72 FEET; THENCE SOUTH 20 DEGREES 20 MINUTES 05 SECONDS EAST 148,92 FEET; .

THENCE SOUTH 13 DEGREES 15 MINUTES 00 SECONDS EAST 288,75:FEET TO TRAVERSE POINT *E"; THENCE b
SOUTH 13 DEGREES 15 MINUTES 00 SECONDS EAST 85.00:FEET: + /- TO THE SHORELINE OF INDIANWOOD .+ '

LAKE; THENCE SOUTHERLY 1812 FEET + /- ALONG THE SHORELINE OF INDIANWOOD LAKE; THENCE LEAVING ..

THE SHORELINE OF INDIANWOOD LAKE, SOUTH 89 DEGREES 27 MINUTES 40;SEGONDS WEST 69.00 FEET ‘

+/- ALONG THE SOUTH LINE OF SAID SECTION 34 AND THE NORTH LINE OF "SUPERVISOR'S PLAT NO, 7 TO - -

TRAVERSE POINT “F" SAID POINT BEING LOCATED ALONG: THE INTERMEDIATE TRAVERSE LINE FOR THE NEST &

NINE (9) COURSES: SOUTH 76 DEGREES 45 MINUTES 00.SECONDS WEST 60,30 FEET AND SOUTH .19~
DEGREES 31 MINUTES 24 SECONDS WEST 108.44 FEET AND SOUTH 34, DEGRE:S 01 MINUTES 35 SECONDS _
EAST 150,00 FEET AND SOUTH 45 DEGREES .05 MINUTES 33 SECONDS- EAST‘191 18 FEET AND:SOUTH10 "

DEGREES 01 MINUTES 43 SECONDS EAST 359,99 FEET AND NORTH 55 DEGREES 03 MINUTES OB SECONDS " - .

WEST 244,80 FEET AND SOUTH 42 DEGREES 21 MINUTES 47 SECONDS WEST|144.39' FEET AND'SOUTH 50 ..

DEGREES 17 MINUTES 48 SECONDS EAST 215,49 FEET AND SOUTH 43 DEGHEI.S 40 MINUTES 58 SECONDS .
WEST 346,07 FEET FROM TRAVERSE POINT "E"; THENCE SOUTH B9 DEGREES 27 MINUTES 40 SECONDS WEST ..+

484.30 FEET ALONG THE SOUTH LINE OF SAID SECT !ON 34 AND THE NORTH' LINE OF "SUPERVISOR'S PLAT
NO. 7" TO THE POINT OF BEGlNN[NG , . ; I

j
Part of Sidwell(#04-34-300-014;  Tohe abewe v oot /Z’;Www G
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LAKES OF INDIANWOOD SUBDIVISION NO. 7

SUPPLEMENTARY DECLARATION OF
COVENANTS AND RESTRICTIONS

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership ("Declarant”),
having its principal office at 2025 West Long Lake Road, Suite 104, Troy, Michigan 48098, being
the owner of the following described lands, herewith forms this Supplemental Declaration of
Covenants and Restrictions this 17th day of January, 2000, and they shall run with and bind the
lands hereinafter described, and shall inure to the benefit of, and be enforceable by, the owner of
any land subject thereto, their respective legal representatives, heirs, successors and assigns, and in
accordance with the provisions of Act No. 288, Public Acts of 1967 of the State of Michigan (the
"Subdivision Control Act of 1967")

A. LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 169 through 243, both inclusive, and East Park, West Park, Pathfinder Park, Little
Cedar Park, Ottawa Park, Walkway Park East and Center Post Park of Lakes of Indianwood

Subdivision No. 7, part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and Northwest
1/4 of section 34, T.5N., R.10E., Oxford Township, Oakland County, Michigan, according
to the Plat thereof as recorded in Liber 75 , Pages 25 through _ 44" | inclusive,

Oakland County Records.
R7035

B. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 177 THROUGH
183, BOTH INCLUSIVE, ("SUBDIVISION NO. 7"):

1. No filling, grading, alteration or occupation of the 100 Year Flood Plain limit for
Duck Lake, as shown on the recorded plat of Subdivision No. 7, will be allowed without the
approval of the Michigan Department of Environmental Quality. The 100 Year Flood Plain limit
for Duck Lake is elevation 1000.2 (N.G.V. daturn) within the confines oi Subdivision 7.

2. No building used or capable of being used for residential purposes and occupancy

shall be constructed on lots 177 through 183 inclusive in Subdivision No. 7 unless the lowest floor,
including basement floors, is constructed and maintained at or above elevation 1000.2 (N.G.V.
datum).

3. No lot shall be used for other than construction of single family dwellings.

C. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 191 THROUGH
199, BOTH INCLUSIVE, (“SUBDIVISION NO. 7):

1. No filling, grading, alteration or occupation of the 100 Year Flood Plain limit for
Indianwood Lake, as shown on the recorded plat of Subdivision No. 7, will be allowed without the
approval of the Michigan Department of Environmental Quality. The 100-Year Flood Plain limit
for Indianwood Lake is elevation 995.0 (N.G.V. datum) within the confines of Subdivision 7.

0.K. - ML
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WHERBAS, the undersigned, Indianwood Limited Partnership, a
Michigan limiteq partnexrship, of 2025 Ww. Long Lake Road, Suite 104,
Troy, Michigan 48038, hereinafter referred to as "Declarant”, being the
owner in fee simple of the lands hereinafter described, and hereinafter
referred to as "The Subdivision®, desires to create @ planned communijty
with private parks for the benefit of all residents of The Subdivision,
which is located in the Township of Orion, 0Oakland County, Michigan,
and more particularly described as:

Lots 1 through 30, both inclusive, and Indianwood Park and Paint
2~ \Creek Park o Esﬁés of Indianwood Subdivision No. 1, of part of
", (i) the Northeast 1/4 02 Section 4, T. 4 N., R. 10 E., Township of

(/ Orion, Oakland County, Michigan, according to the plat theracf as .
‘ recorded in Liber 222 of Pplats, Pages 15 through 19 , both

inclusive, oOakland County Records; and , g ! ~
J 3 09 8- 201-0077 O F-0y-20- 602 \7<!m“'h w5

:

O
WHEREasgpﬁgé%iraAt desires te provide for the preservation ar

to this end desires to subject The Subdivision and the Common Area to
the covenants, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is and are for the benefit of The
Subdivision and each owner of a2 lot therein; and

WEEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and anenities in The Subdivision, to create
a legal entity to own, maintain, preserve and administer the Common
Area, as hereinafter defined, and facilities and amenities that may be
constructed thereon or used therein, the storm water retertion and
sedimentation contrel areas and facilitles, storm sewers, walkways,
signs, wetlands, and subdivision entrance areas, and to collect ang
disburse the assessrents and charges hereigfgggggf ,ﬂgﬁgﬁgg and to
promote the recreation, health, safety and w sgqﬁhm:;gyﬁs.i@%dents,
E

and 743 iT FE
Fi37 PHT °F 2050

WHEREAB8, Declarant 2y, at some future time, plat additionai
subdivisions of land and/or construct condominium developments in
Section 33 and/or Section 34 of the Township of oOxford and/or in
Section 4 of the Township of Orion, Michigan, and subject the lots,
condominium units and common earea so platted or developed tn the
cuvenants, restrictions, easements, charges and liens set forth herein
by amendments made to this Declaratiocn.

NOW, THEREFORE, in consideration of the mutual benefits to be
derived by the undersigned, its successors and assigns. and all
intending purchasers and future owners of the various lots comprising
The subdivision, the undersigned Declarant for itself, its successors
and assigns does hereby publish, declare and make known vto all
intending purchasers and future owners of the various lots comprising
The Subdivision, that the same will and shall be used, held, and/or
suld expressly subject to the following conditions, restrictions,
covenants and agreements which shall be incorporated by reference in

z'/’j’ -

ARTICLE I )

DEFINITIONS OK. — LM e
J,

Eeqction 1. ‘“association® shall mean and refer to the Lakes cof
Indianwood Subdivision Asscclation, a Michigan Non-Protit Corporation,
its successors and assigns.
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« "Common Area’™ shall mean those areas of land within
The Subdivision (including the improvements thereto) now or hereafter
owned by the Association for the common use, benefit and enjovment of
the Owners. The Common Area to be owned by the Association at the time
of the conveyance of the first lot within The Subdivision is desciribed
as follows:

Indianwood Park and Paint Creek Park, Lakes of Indianwood
Subdivision No. 1, of part of the Northeast 1/4 of Section 4,
T. 4 N., R. 10 E., Township of Orion, Oakland Zounty, Micnigan,
according to the plat thereof as recorded in Llber of Plats,
Pages ___ through ___, both inclusive, Oakland County Records.

Section 3. "Declarant® shall mean and refer to Indianwood Limited
Partnership, a Michigan Limited Partnership, its successors and
assigns.

Bectiocn 4. "Deoclaration™ shall mean and refer to this Declaration
of Restrictions, as recorded in the office of the f%ckland County
Register of Deeds, State of Michigan.

Bection 5. "lot" shall mean and refer to any numbered lot shown
on the recorded plat of The Subdivision and any future subdivisions
hereafter annexed, to any building site resulting from the combination
of lots and to any building site resulting from a proper lot split of
any lot. "lot" shall also mean and refexr to any building site or
congominium unit located in any condominium development which may ir
the future be annexed or incorporated into the Association.

Bection 6. Member' shall mean and refer to those _persons
entitled to membership in the Association, as provided in this
Declaration.

Baection 7. "Owner" shall mean and refer to the record onwner,
whether one or more persons or entitles, of the fee simple title to any
lot which is a part of The Subdivision and any future subdivisions or
condominium developments hereafter annexed, or the land contract
purchaser thereof, but excluding those having any interest merely as
security for the performance of an obligation.

ARTICLE I1
EBTRBLIGHMENT AND DEDICATION

Section 1. Establishment of Non-Profit Corporation.

There is hereby established an association of Owners of lots 1
through 30, both inclusive, of lLakes of Indianwood Subdivision No. 1,
tn» be known as the Lakes of Indianwood Subdivision Association. Such
Association shall be organized within ninety (90) days after the date
the plat of Lakes of Indianwood Subdivision No. 1 has been reccrded
irith the Cakland County Register of Deeds. The Association shall be
organized as a Non-Profit Corporation for a perpetual terr under the
laws of the State of Michlgan and shall have such powers as are
enunerated in this Declaration as well as those set forth in the
corporate By-Laws for the Association.

BSection 2. Dedication of Commen Area.

Declarant hereby dedicates and conveys to each Owner of a lot in.
The Subdivision a right and easement of enjoyment in and to the Common
Area and hereby covenants that it will convey the Common Area to the
Association free and clear of all liens and encumbrances within ninety
(90) days after the date that the plat of Lakes of Indianwood
Subdivision No. 1 is recorded. Subject to the requirements of Article
VIIL below, the Declarant retains tne right to enter the Common Area
for the purpose of conducting resource management activities, 1nc1ud1nq
but not limited tc, habitat enhancement, creation and restoratlon. The
deed conveying the Common Arxea to the Association shall contain a
provision retaining such right of the Declarant.
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Title to the Common Area shall vest in the Assoclation subject to
the rights and easement of enjoyment in and to such Commen Area by the
Owners. Said easement of enjoyment shall not be personal, but shall be
considered to be appurtenant to the lots and shall paes with the title
to the lots whether or not specifically set forth in the deeds of
conveyance of ~he lots.

ARTICLE IIX

PROPERTY RIGHTS
Begtion 1. Owner's Easements of Enjoyment.

The right and easement of enjoyment of each Owner in and +o the
Common Area shall be subject to the following prior rights of thne
Association:

a. The right of the Asscciation to charge reasonsble
adnission and other fees for the use of any recreational facility
situated upon the Common Area; ’

b. The right of the Association to suspend the voting rights
and right to use the Commen Area by an Owner for any period during
which any assessment against his lot remains unpaid; and for a period
not to exceed sixty (60) days for any infraction of its published rules
and requlations;

¢. The right of the Association to grant easements through
the Common Area, and to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication, grant or transfer shall be effective
unless an instrument agreeing to such dedication, grant or transfer
signed by two-thirds (2,3) of the Members Las been recorded with the
Cakland County Register of Deeds.

d. The right of the Association to levy assessments, as set
forth in Article Vv, below.

8eotion 2. Dalegation of Use.

Any Owner mcy delegate, in accordance with the By-Laws, his right
of enjoyment to the Common Area and facilities to the members of hisg
family, his tenants, or purchasers who reside on his lot.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Bection 1. Membership.

Zvery person who or which is the Owner of a lot shall be a Member
of the Association. Membership in the Association is, and shall be,
appurtenant to, and may not be separated from, ownership of any lot.
Notwithstanding the foregoing, the termination of any person's
ownership interest in any lot, and the consequant termination of such
person‘s membership in the Association, shall not relieve such person
from any debt or obligation attributable to such lot which accrued or
arose during the period such person was an Owner of such lot.

ection 2. Voting Rights.

The Association shall have two classes of membership, being Class
A and Class B, as follows:

(a) Class A membership shall be voting, and the Declarant shall
be the only Class A Menmber :

{b) each owner of a lot other than the Declarant shall b2 a Class
B Member;
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(c} class B membership shall be non-voting until the time
specified in subsection 2.(d) below, at which time all Owners
(including the Declarant) shall be 2ntitled to vote on a one vote
per lot basis (regardiess of the number of Owners of any such
lot);

{d)} the Declarant shall have the sole vote iu the Association,
and the conseqguent right to appoint the Board of Directors of the
Association (the "Board®), until such time as seventy-five (75%)
percent of the lots or condominium units, as the case may be, in
the Subdivision, and in every subdivision of land or condominium
development which in the future is annexed by the Declarant or the
Association in accorcdance with Article XI, Section 4 of this
Declaration, shall have occupied residences on them, or at such
earlier time as may be designated in writing by the Declarant; and

(e) at such t.me as seventy-five (75%) percent of the lois or
condominium units, as the case may be, in the Subdivision, and in
every subdivision of land and condominium development which in the
future is annexed Y»y the Declarant or the Associa%icn in
accordance with Article XI, Section 4 of this LCeclaration, shail
have occupied residences on them, or at such earlier time as shall
have beer designated in writing by the Declarant, Class B Members
of the Association shall have tha wvoting rights described in
subsection 2. (d) above, and thereafter, the Board shall be elected

by the combined vote of the Class A and Class B Members (in each '

case, voting on a one vecte per lot basis).

ARTICLE V¥
COVENANT ¥FOR MAINTENANCE ASSESSMENTS

8ection 1. Creation of the Lien and Personal Obligation of
Assessments.

Each Owner of a lot, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and
agree tc pay to the Association: (1) annual general assessments oY
charges, and (2) special assessments for capital improvements. Such
assessments shall bae established and collected as hereinafter provided,
The generai and special assessments, together with interest thereon,
late payment fees and collection costg, including reasonable attorney's
fees, shall be a charge on the lot and shall be a continuing lien upon
the lot against which each such assessment is made. Each such
assessment, together with interest thecreon, late payment fees and costs
of collection thereof, including reascnable attorney's fees, shall also
be the personal obligation of the person who was the Owner of such lot
at the time the assessment fell due. The personal obligation for
delinguent assessmenis shall not pass to his successors in title unless
expressly assumed by them,

8gction 2. Purpose of Asgeusments.

The assessments levied by the Asscciation shall be used
exclusively to promote the recreation, health, safety and welfarz of
the residents in The Subdivision and future subdivisions and
condominium developments hereafter annexed, and in particular for the
improverent and maintenance of the Common Area now or hereafter owned
by the Association, and facilities or amenities constructed thereon or
used thersin, the storm water retention and sedimentation control areas
and basins, storm sewers, walkways and other property now or hereatter
under the control of the Association, including any and all community
docks and boats, signs, wetlands, lakes, water courses, water bubblers
and subdivision entrance areas (including, without limitation, entrance
monuments, landscaping and water features); for planting and
maintenance of trees, shrvbs and grass; for raking, harvesting,
dredging and chemically controlling growth of vegetation in lakes and
water courses; for construction, operation and malntenance of
recreational facilities; for caring for vacant lots; for providing
community services; and for the protection of the Owners.

Llany
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Bection 3. HMaximum Annual Assessment.

Until January 1 of the year immediately following the conveyance
of the first lot to an Owner, the maximum annual assessment shall be
Three Hundred Sixty Dsllars ($360.00} per lot owned by an Owner.

a. From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner, the maxlwum -
annual assessment may be increased each year to an amount which is not
more than ten percent (10%) greater than the maximum assessment which
was permissible to be assessed hereunder for the previous yzar without
a vote of the Members.

b. From and after January 1 of the year immediately
foliowing the conveyance of the first lot to an Owner, the wmaximum
annual assesswent may be increased above the ten percent (10%) increase
permitted by suhsection a. by a vote ¢f two-thirds (2/2) of the Members
who are voting in person or by proxy, at a meeting duly calied for that
purpose,

Baction 4. 8pecial Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy against each Ownzy, in any assessment year, a
special assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement or maintenance of any improvemeni
upon the Common Area and other areas and facilities and amenities which
now or hereafter may be under the control of the Association, including
without 1limitation any and all subdivision entrance areas, sians,
wetlands, lakes, water courses, storm water retention and sedimentation
control areas and facilities, storm sewers, walkways, community docks
and boats, fixtures and personal property, or for any other legal
purpose desired by the Association, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of Members who
are voting in person or by proxy at a meeting duly called for that
purpose.

tection 5. Notice and Quorum for Actions Authoriged Uander
SBectlions 3 and 4.

Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 and 4 of this Article shall be sent
to all Members not iess than 15 days nor more than 30 days in advance
of the meeting. At the first such meetiny called, the presence of
Members or of proxies entitled to cast forty (40%) percent of the votes
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required quorum at the subseguent meeting shall be one-half
(1/2) of the required ¢uorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

S8ection 6. Rate of Assessment.

Both the general and the special assessments shall be set by the
Board of Directors at a uniform rate for the Owners of all lots and may
be collected on a monthly or an annual besis.

Section 7. vate of Commencement of hnnual Assessments; Due Dates.

The annual assessments provided for herein shall comeence as to
all lots on the first day of the month following the conveyance of the
first lot to an Owner. A conveyance to a builder who has purchased a
lot for the Jurpose of constructing a residence thereon for sale to an
Owner shall not be deemed a conveyance to an Owner. The first annual
asgessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Directors shall endeaver
to fix the amount of the annual assessment against each lot at least
thirty (30) days in advance of each annual assessment peried. Written
notice of the annual assessment shall be sent to every Owner subject
thereto, provided that failure by the Assoclation to send such written
notice on a timely basis shall not permit any Owner to avoid paying the
assessment if a notice of assessment is eventually sent. The due dates

-
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shall be established by the Board of Dlrectors. The Association =shall,
upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments
on a specified lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a lot shall be
binding upon the Association as of the date of its issuance.

Bgction 8. Effect of Nonpayment of Assessments; Remedies of the
Assoelation.

Any assessment not paid in full within thirty (30) days following
the due date, or within thirty (30} days following such subsequent date
upon which written notice of the assessment has been sent by the
Agsociaticn, sball bear interest from the due date at the rate of
eleven (11%) percent per annum and shall be subject to a late payment
fee equal to twenty (20%) percent of the amount of the assessment to
cover the cost of collection by the Association. In the event that the
cost of collection, including attorneys fees, exceeds twenty (20%)
percent of the amount of the assessment, tlie Association shall ke
entitled to collect the deficiency. The aggregate amount of the unpaid
assessment, interast, late payment fee and daficiency shall be a lian
against the 1lot corresponding to the unpaid assessment. The
2ssoclation may bring an action at law against the Owner personally
nbligated to pay the assessment, interest, late payment fee and
deficiency, and may foreclose the lien against the lot. No Owner may
waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his lot.

Bection 9. Exempt Propsrty.

All “ommon Area and all other property exempt from taxation by
state or lccal governments and dedicated for public use shall be exempt
from assessment, charge and lien created herein.

8sction_10. Bubordination of the Lien to Mortgages.

The lien of the assessments provided for herein on any .ot shall
be subordinate to the lien of any first mortgage coverxring the lot.
Sale or transfer of any lot shall not affect the lien of the
assessments. However, the sale or transfer of any lot pursuant to
mertgage foreclosure, or any proceeding in lieu thereof, shall -
extinguish the lien of the assessments, but shall not extinguish the
Ovner's personal abligation for payment of assessments which became due
prior to such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments becoming due after such sale or
from the lien thereof.

Se 0, « Fajilure of Association to Maintein the Common Area.

In the event that the Association shall at any time fail <to
construct, maintain and preserve the Common Area, including witbout
limitation the storm water retentien and sedimentation contrel areas
and facilities, storm severs, wetlands, lakes and water courses located
within the Common Area or located in any future annexed subdivisions or
condominium developmenis in reasonable order and condition, the
Township of Orion may serve written notice upon the Association or upon
the Owners setting forth the manner in which the Assoriation has failed
to maintain or preserve the Common Area in reasorable conditicn, and
said notice shall include a demand that deficiencies of maintenance be
curad within a stated reasonable time period. If the deficiencles set
forth in the notice or in any modification thareof shall not be cured
within said reasonable time or any extension thereof, the Township, in
order to preserve the taxable values of the properties within The
Subdivision and to prevent the Common Area from becoming a public
nuisance, may enter upon the Common Area and maintain the same tor a
reasonable periond of time until the Association is able to do so. Said
maintenance by the Township shall not constitute a taking of the Commuon
Area nor vest in the public any right to use the same. In any event,
should an emergency threatening the public health, safety and/or
general welfare be determined by the Township to exist, the Township
shall have the right to take immediate corrective action. The
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reascnable cost of such maintenance by the Township shall be paid by
the Association and if not paid within thirty (3u) days following the
date of billing may become lien on each lot in The Subdivisicn, on a
pro rata basis, to be assessed and collected in a like marmer as
general township taxes are assessed and collected.

Ssction 12. ¥luctuation of Water Lavels.

The lakes and water courses located in the Subdivision and i: any
future annexed subdivisions or condominium developments are subject to
fluctuations in water level resulting from weather and other causes.
The Associatiecn shall take such reasonable actions from time te time to
seek to minimize the effects of such fluctuations and to attempt to
maintain as constant a water level as possible.

Bection 13. Affiliation with Other Associastions.

The Subdivision is part cf a planned development intended te be .
located in Orion Township and in Oxford Township and to be Xknown as
"Lakes of Indianwood". The Association shall be permitted, and at the
request of Declarant shall be obiigated, to contract with other
associationuy of owners of lots in Lakes of Tndianwood for the
naintenance of the Common Area and/cr other common areas located within
any future subdivisions or condominium developments located in Lakes of
Indianwood, and for maintenance of any ~facilities that wmay be
constructed on the Common Area or such other common areas., Without
limitation, such contract may either require the Aassociaticn to
reimburse such other assoclation(s) for services provided to the
Subdivision or the Common Areas, or may regquire the Association to
provide and be vreimbursed for services benefiting such other
associations or any other such subdivisions, condominium developnen:s
Or commun areas.

ARTICLE VI
ARCHITECTURAL CONIROL

No building, fenre, wall, deck, dock, swimming pool, outbuilding
or other structure, landcscaping, statue, ornament or other exterior
improvement shall be commenced, erected or maintained on any lot, nor
shall any exterior addition to or change or alteration therein or
change in the exterior appearance thereof or change in landscaping be
made until the plans and specifications showing the nature, kind, size,
shape, height, colors, materials, topography and location of the same
on the lot shall have been submitted to and approved in writing by an
architectural control committee composed of three (3) persons appointed
by the Declarant (who are not required to be Members of the
Association), hereinafter called the "Committee”. Each member of the
Committee shall serve until he or she resigns zrd is replaced by a
subsequent appointee. At such time as all of the lots, or condominium
units, as the case may be, located in the Subdivision or in any future
annexed subdivisions or condominium developments shall have been sold
and deeded to Owners other than Declarant, each sitting member of the
Committee shall resign, and Declarant shall delegate and assign to the
Association its power of appointment with regard to members of the
Committee; provided that, Declarant may, in its sole discretion, make
such delegation to the Association at an earlier time of its choosing.
Naither Declarant nor any member of the Committee shall have any
liability whatsoever tc any Owner or other person in connection with
the approval, disapproval or failure to vreview any plans or
specifications.

gectlon 1. Reguirements for Committese Approval.

Plans and specifications for final approval by the Committee shall
include the following:

a. Complete plans and specifications sufficient to secure a
building permit in the Township of Orion, including a dimensioned plot
plan showing the lot and the placement of the residence, garage and
fences (if any) on the lot.
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b. Front elevation, side elevations and rear elavation of
all buildings, plus elevations of walls and fences (if any).

c. A perspective drawing, if deemed necessary by the
Committee, to allow the Committee to adeguately interpret the exterior
design.

d. Data as to size, materials, colors and tvexture of all
exteriors including roof coverings, fences (if any) and walls.

e. One set of blueprints shall be left with the Committee
until construction is completed.

fSection 2. Preliminary Approval.

Preliminary plans may first ke submitted for preliminary approval.

Sgction 3. committee Approval is Subjest to Restrictioms.

No approval by the Committee shall be valid if the structure or
improvement violates any of the restrictions set forth in Article VII
or VIII of this Declaration, except in cases where waivers have been
granted ar provided for in the said Articles.

8ection 4. Committee Right to Disapprove.

The Committee may disapprove plans becauvse of non-compliance with
any of the restrictions set forth in Articles VII and VIII of this
Declaration, or because of reasonable dissatisfaction with the grading
and drainage pilian, the location of the structure on the lot, the
materials used, the color scheme, the finish, design, preportions,
shape, height, style or appropriateness of the propesed improvement or
alteration or because of any matter or thing, which in the reasocnable
judgment of the Committee, would be detrimental to the property values
or amenities in the Subdivision or would render the proposed
improvement or alteration inharmonicus or out of Xkeeping with the
objectives of the Committee or with improvements erected on other lots
in The Subdivieion.

Bection 5. PFallure of Committee to Act.

In the event the Committee fails to approve or disapprove plians
within fifteen (1%5) days after submission, then such approval will not
be required, but all other limitations, conditions and restrictions set
forth in this Declaration shall apply ard remain in force as to such
plans,

Bection 6. BEvidence of Commitkee Approval.

Committee approval shall be deemed given if tha plans and
specifications for approval are marked or stamped "Approved® by the
Committee, and are dated and signed by a member of the Committee who
was validly serving on the Committee on the date of such approval.

ARTICLE VII
3 RICTIONS ¥

-

Ssction 1. Use of Lots.

All lots shall be used for sinugle family residence purposes only,
and no building of any kind whatsoever shall be erected, re-erected,
moved or maintained thereon except one single family dwelling house on
each lot, as hereinafter provided. Such dwelling house shall be
designed and erected for occupation by a single private family. A
private attached garage, for the sole use of the Owner or occupant of
the lot upon which said garage is erected, may also be erected and
maintained, provided that said garage is in compliance with the
requirements of Section 2 of this Article VII.
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Bection 2. Character and Bize of Buildings.

No dwelling shall be permitted on any lot unless the living area
thereof shall be not less than 2,200 square feet. All computations of
square footage for determination of the permissibility of erecticn of
a residence shall be exclusive of basements (whether or not 2f the
"walk~out" variety), garages, porches, terraces, breezeways and cther
unenclosed or unheated areas, All garages must be attached or
architecturally related to the dwelling. Garage doors shall not face
the street on vwhich the residence fronts, except that the Architectural
Control Committee upon request may waive this prohibition. No Jarage
shall provide space for less than two (2) automobiles. Carports are
specifically prohibited.

Bection 3. Minimum Setback and Yard Requirements.

No building shall be erected or maintained on any lot in The
Subdivision which has a front yard setback of less than forty (40')
feet from the front lot line, nor shall any building be erected or
maintained cn any of such lots which is nearer than ten (10') fee*t from
the side lot line on one side, nor shall the total of both side yards
be less than twenty (20!) feet in width, with regard to interior lots.
Any side yard abutting a street shall be considered a front yard for
purposes of this Section 3. No lot in this subdivision shall have a
rear yard setback of less than thirty-five (35') feet from the rear lot
line. Approval of a variance by both the Committee and by the Orion
Township Board of Appeals permitting front, rear or side yards smaller
than the above minimums ~hall be deemed a valid waiver cof +this
restriction.

Baction 4. Minimum Lot 8ize.

In the event that one or more lots or parts of lots are developed
for use as a site for a single residence, all restrictions set forth
herein shall apply to such resulting site. 1In any event, no dwvelling
shall be erected, altered, placed on or permitted to remain on any lot
in The Suhdivision unless such lot or site has a width at the front
building setback line of at least one hundred (100') feet and an area
of at least fifteen thousand (15,000) sguare feet.

:7 ] L] « Aairals.

a. No farm animals, livestock, poultry or wild animals shall
be kept, bred or harbored on any lot, nor shall any animals be Xept or
bred for commercial purposes. Not more than three (3) domesticated
animals commonly deemed to be household pets may be kept on any lot hy
the Owner and members of his household so long as such pets shall have
such care so as not to be objectionable or offensive to others due to
rcise, odor or unsanitary conditions.

b. Any dog kept on a lot shall be kept either on a leash or
in a dog run or pen, and shall not be allowed to run loose or
unattended. No dog runs or pens shall be permitted to be erected or
maintained unless they are snlely located within the rear yard adjacent
to a wall of the main dwelling or garage and facing tha rear or the
interior of the lot, nor shall such runs or pens extend Lkeyond the end
of the dwelling or garage into the side yard. All pens shall ba made
of wood, decorative klock or approved fencing materials, or any
combination thereof, and may not exceed three hundred (300} sguare feet
in area or four (4) feet in height. The exterior sides of a pen shall
be landscapec with plantings to screen the view thereof from adjaceat
lots, and sucn pen shall be kept and maintained in a clean and sanitary
condition. “he construction and landscaping plans for a pen are
subject to approval by the Committee.

C. No Owner shall cause, nor shall he permit or suffer any
cccupant of any lot which he owns, or his or their invitees or quests,
to cause the molestation, harm or destruction of wiid ducks, gaeese,
birds or other wildlife on, in or over any portioan of his Jlot.
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Hovever, fishing with rod and reel is permitted in and alcng any lake
or water course abutting his lot. No Owner of a lot shall use, nor
shall he permit or suffer any occupant of any lot which he owns, or his
or their invitees or guests, tv use any B-B quns, firearms, air rifles
or pellet guns on his lot.

Sacticen 6. Wells.

No well shall be dug, installed or constructed on any lot.
Section 7. 8ight Distance at Intersections.

No fence, wall, shrubbery, sign or other obstruction to vision
which obstructs sight lines at elevations between three (3') feet and
six (6') feet above the roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25')
feet from the intersection of the street lines, or in the case of a
rounded property corner, from the intersection of the street prcperty
lines extended. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

Bection 8. Easements.

a. Easements are reserved as shown on the plat of The
Subdivision. The use of all or a part of such easements may. at any
time or times hereafter be granted or assigned by Declarant, its
successors or assigns, to any person, firm, corporation, governmkental
unit or agency which furnishes services or utilities for use in The
Subdivision.

No buildings may be constructed or maintained over or on any
easements; however, planting, fencing (where permitted), or other lot
line improvements shall be allowed, so long as they do not violate the
provisions of this Article and do not interfere with, obstruct, hinder,
or impair the drainage plan of The Subdivision and so long as access be
granted, without charge or liability for damages, for the instailation
and/cr maintenance of utilities, drainage lines and/or additionul
facilities,

b. Private easements for public utilities have been granted
and reserved on the plat of The Subdivision.

Section 9. Tenmporary sStructures.

No structure of a temporary character, trailer, commercial
vehicle, recreation vehicle, shack, garage, barn, storage shed, tent,
or other similar outbuilding may be used or occupied at any time, on
any lot, either temporarily or permanently, except that (i) tents for
entertainment purposes may be eracted on any lot for periods not to
exceed forty-eight (48) hours; (ii) an appurtenant swimming pool
bathhouse may ke maintained on any lot, provided that the plans for
such swimming pool and bathhcuse shall have been approved by the
Committee and Township; (iii) a temporary storage building for the
storage of materials and supplies to be used in connection with the
construction of a dwelling on any lot may be kept and maintained on
such lot during the period of such construction and (iv) tenporary
sales trailers for use by builders constructing model homes in the
Subdivision may be kept and maintained on a lot prior to completion of
construction of the model home.

Section 10. General Conditions.

a. No lot shall bz used or maintained as a dumping ground
for rubbish, trash, garbage or oiher waste, and the same shall not be
kept except in sanitary containers properly concealed from public view.
Garbage containers shall not be left at the iroad for more than twenty~-
four (24) hours in any one week.




‘4‘ .

5 o «
e o

e 131305027

b. No house trailers, commercial vehicles, boats, boat
trailers, camping vehicles or camping trailers may be parked on or
stored on any lot, unless stored fully enclosed within an attached
garage. Commercial vehicles and trucks shall not be parked in The
Subdivision, or on any lot thevein, except while making normal
deliveries or pickups in the normal course of business. However,
construction vehicles may be parked and a construction trailer or
temporary sales trailer may be maintained by each builder offering new
houses for sale, only during the period when new houses are underx
construction in The Subdivision by that builder.

c. No laundry shall be hung for drying on any lot so as to
be visible from outside of the dwelling constructed on the lot.

d. All homes shall be equipped with electric gsrbage
disposal units in the kitcher.

e. The grade of any lot or lots in The Subdivision way not
be changed without the written consent of the Architectural Zontrol
Committee. This restriction is intended to prevent interference with
the master drainage plan for The Subdivision,

f. ©No "through the wall" air conditioners mav be installed
on the front wall or in any front window of any building.

g. No outside compressors for central air conditioning units
may be located other than in the rear yard and the same must be
installed and maintained in such a manner so as to create no nulsance
to the residents of adjacent dwellings.

h. Nc¢ swimming pool may be built which is higher tnzan cone
(1') foot above the existing lot grade.

i. No basketball backboards or hoops may be installed or
placed on any lot in such a manner as to be visible from the street on
which the dwelling fronts, and in the case of corner 1lots, such
basketball backbeoards or hoops shall not be installed or placed so that
they will be visible from the streets on which the dwelling fronts and
sides. However, one (1) basketball backboard per lot, together with a
connected noop and/or structural pole, may be installed cn any lot if
such backboard is predominately clear and transparent, and in such
event the restrictions otherwise imposed by this Subsection 10{i) shall
not apply to such lot.

Section 11. Bales Agency and/or Buviness 0ffice.

Notwithstanding anyth.ng to the contrary elsewhere sat forth
herein, Declarant and/or any bullders which it way designate may
construct and maintain on any lot or lots which they may select, a
sales agency and a business office for the sale of any lots and/or
dwellings in the Subdivision, or in other lands owned by the Declarant,
or may use said lot or lots for the construction of a model hcuse or
houses for such purposes, and Declarant and such designated builders
may continue to do sc until such time as all of the lots in which
Declarant or such designated builders have an interest are sold by
them.

Bection 12. Lease Restrictions.

Neo Owners of any lot shall lease and/or sublet less than the whole of
any dwelling on any lot.

gection 13. Exterior Burface of Dwellings.

The visible exterior walls of all dwelling stractures shall be
made of wood, brick, brick veneer and/or stone in any combination.
Stucco, aluminum and/or ledge rock may also be used, so long as any of
these materials alone or in combination do not exceed fifty (50%)
percent c¢f the total of all visible extericr walls. The use of cement
block, slag, cinder block, imitation brick, asphalt and/er any =ype of
wommercial siding is expressly prohibited. Windows and doors shall nct
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be included in calculating the total arsa of visible exterior walls.,
The Architectural Control Committee may grant such exceptions to this
restriction as it deems suitable.

Baction 14. Fencss.

a. No fence, wall or solid hedge may be erected, grown ©r
maintained in front of or along the front building line of any lot;
provided, however, that low ornamen*al fencing may be eracted along the
front lot line in architectural harmony with the design of the house.
The side lot line of wvach corner lot which faces a street shall be
deemed to be a second front building lot line and shall be subject to
the same restrictions as to the erection, growth or maintenance of
fences, walls or hedges as is hereinbefore provided for front building
lines.

b. No fence or wall may be erected or maintained on or along
the side lines of any lot, and/or on or along the rear line of any lot,
except that fences which are required by local ordinance to enclosa
swimming pools, and fences used for dog runs or pens which comply with
the requirements of Article VII, Section 5(b), of this Declaration,
shall be permitted.

Bection 15. Bigns,

No sign or billboard shall be placed, erected or maintained on any
lot, except one sign advertising the lot, or the house and lot for sale
or lease, which said sign shall have a surface area of all surfaces
thereof *otaling not more than six (6) square feet, and the top ef
which shall be not more than five (5) feet above the ground level;
provided, however, that such sign shall have been constructed and
installed in a professional manner. Any ruch sign shall be kept clcan
and in good repair during the period of its maintenance on the said
lot, and chall in no event be placed and maintained nearer than twenty-
five (25') feet from the front lot line. The provisions of this
paragraph shall not apply to such signs as may be installed or erected
on any lot by Declarant, or any builder which it may designate during
the initial period of construction of houses, ovr during such periods as
any residence be used as a model or for display purposes.

8Beotion 16. Destruction of Building by Pire, etc.

Any debris resulting from the destruction, by fire or otherwise,
in whole or in part of any dwelling or building on any lot shall be
removed with all reasonable dispatch from such lot in order to prevens
an unsightly condition. Each Owner shall prevent such Owner's lot, and
any dwelling, appurtenant structure or other improvement thereon from
becoming unsightly or unkempt, or from falling into a state of
disrepair,

gection 17. Landscaping.

a. Each ODwner of a lot, including any Owner who is &
builder-purchaser from Declarant, shall at all times comply with all
erosion control measures imposed by the Township of Oiion, the Oakland
County Drain Commission or by Declarant in order to assure the
preservation of all wetlands, lakes and water courses, to protect the
sedimentation basins, and to keep the strcets and sewers in The
Subdivision free of silt, dirt and debris. Compliance with such
erosion control measures shall be required by the Owners at all times
during their ownership of 2 lot, whether prior to, during or following
construction of a residence on the lot and landscaping of the lct.

b. Upon the completion of a residence on any of the lots the
owner thereof, (and the word "owner", as used in this comection, is
intended to mean the party who purchases a residence from the builder
thereof, and each subsequent purchaser), shall cause all portions of
the lot owned by him, other than the wetland preservation areas located
on the lot, to be finish-graded and sodded and suitably. landecapec as
soon after the completion of construction as weather permits. Subject
to the limitations imposed belew by Article VIII, the lot and the
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dralnage ditch, if any, contiguous to each lot shall be kept fres of
vyeeds by the Owner thereof. Each owner shall keep the landscaping and
lawns on his lot well-maintained at all times.

¢. Should any Owner fail to maintain the lawns, trees or
shrubbery on his lot in good order and repair as required by this
Section 17, then the Association may serve written notice upon the
Qwner setting forth the manner in which the Owner has zo failed. 1In
the event that the deficiency of maintenance, repair or replacement
stated in such notice is not cured within firteen (15) days following
the date of such notice, the Association shall be auvthorized and
permitted to enter the lot for the purpose of curing the deficiency.
Zf, following the cure of the deficlency, the deficiency reoccurs and
prrsists, the Association shall be authorized and permitted to enter
the lot as often as is reasonably reguired for the purpose of
continually maintaining in good order and repair the lawns, trees and
shrukbery on the lot, which right of the Association shall contince
until such time as the Association reasonably shall detexmine that the
Owner of the deficient lot is wiliing and able to reassume the
maintenance responsibility.

The cost incurred by the Assoclation for such maintenance,
repair and replacement, plus an administrative fee equal to twenty
(20%) percent of such cost, shall be payable by the Owner to the
Association within ten (10) days following such date as the Association
sends the oOwner a bill therefor. Tf the amount killed is not paid
within such ten (10} day period, the unpaid amount shall be a charge on
the lot, shall be a continuing lien upon the lot, and shall be treated
ag an additional assessment against the lot subject to treatment in
accordance with the provisions of thls Declaration controlling and
affecting such assessments, including without limitation those stated
in Article V of this Declaration.

Section if. Fertilizer Use.

All grass seeded or sodded on a lot shall be comprised of a low
maintenance grass mixture such as 50% Kentucky Bluegrass and 50% Zine
leaf Fescue. An improved bluegrass may be used for part or all of the
Kentucky Bluegrass portion of the mixture, such as Raron, Adelgphi,
Galaxy, Victa, Cheri or Touchdown. Unless a soil test indicates a
serious need for phosphorus and potascium, fertilizers such as 12-12-
12, 5-10-5 or 10-6-4 shall not be used. Recommended fertilizers are
those containing little or no phosphorus and potassium such as 23-0-6,
30~-4-4 or 26-4~4. Nitrogen only fertilizers such as urea (46-0-0) and
ammonium nitrate (33-0-0}) are not permitted because of their high water
solubility, which might contribute to the contamination of lakes and
waterways in the vicinity of The Subdivision.

Section 19. Flood Plain.

a. No filling, grading, alteration or occupation of the 100 Year
Flood Plain limits for Paint Creek, as shown on the recorded plat, wllil
be allowed withont the approval of the Michigan Department of Watural
Resources. The 100 Year Flood Plain elevation for Paint Creek veries
from elevation 1001.8 (N.G.V. datum) at the upstream plat limit c©o
elevation 1000.8 at the downstream plat limit.

b. No building wsed or capable of being used for residential
purposes and occupancy shall be constructed on any Lot unless the
lowest fleor, including basement floors, is constructed and maintained
at or above elevation 1001.8 (N.G.V. Datum' .

c. The restrictions and conditions imposed in this Paragraph 19
shall be observed in perpetuity and shall not be amended and are hereby
excluded from the time limitation set for the duration of the other
restrictions contained below in Section 3 of Article XI of this
Declaration of Restrictions.
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ARTICLE VIII
PRREGERVATION OF WETLANDS

Bection 3. Part of lot 17 and portions of the Common Arca are
within wetland areas. A "Private Conservation Preservation Easement!
has been granted to the State of MWichigan Department of Natural
Resources as depicted on the plat of The Subdivision. Al.L property
covered by such easement is herein referred to as "Wetlands".

o o Except as may be approved by both the Michlgan
Department of Natural Resources and the Township of Orion, the Wetlands
shall riot be filled, graded, improved, landscaped, altered or disturbecd
for any purpose in any manner whatsoever and no underground improvement
or utilities shall be installed within the Wetlands, in order to
protect and presarve the Wetlands. Without limiting the foregoing
restriction, the creation of lawn or beach areas within the Wetlands is
strictly prohihited.

8ani¢ion 3. Nothing contained in this Preservation of Wetlands
provision shall be construed to limit or prohibit within the Wetlands
the removal of diseased or dying trees, the trimming or removal of
trees which could or might reasonably be expected to cause injury to
persons or property if left untended, or the cleaning and clearing of
scrub vegetation.

Begtion 4. Declarant has retained the right pursuant to Section
2 of Article II above to conduct resource management activities within
the Common Area. If, in connection with such activities, the State of
Michigan Department of Natural Resources or the Township of Orion
require that an additional private corservation preservation
easement(s) be granted over portions of the Common Area, the
Association shall be obligated upon the reguest of Declarant, the State
or the Township to grant such conservation easement(s),’ and the
property covered by such conservation easement(s) shall constitute
'wetlands" for purposes of this Article VIII.

8action S. The requirements of this Article VIII may be enforced
by Declarant, the Township of Orion, the Michigan Department of Natural
Resources, the Association, or by any Owner.

ARTICLE IX
RESTRICTIONS ON THE USE OF COMMON AREA, LAKES AND WATEE COURSES

Bection 1. Motor Vehicles.

All vehicles propelled by a motor, whether electric, gas or
otherwise, other than those used for maintenance purposes, including
but not limited to snowmobiles, all-terrain vehicles, motorcycles, dict
bikes, mo-peds, motor boats, automobiles, trucks und vans are expressly
prohibited from operation or storage in the Common Area or on tha ice
of or in the water of any lakes or water courses located in The
Subdivision or any future annexed subdivisions or condominium
developments.

8sction 2. Prohibited structures.

Mo raft, wall, dock, platform, building or structure may be
constructed nor any develogment or improvement done on or in any lakes
or water cours~s located in The Subdivision or any future annexed
subdivisions or condominium developrients or along any shore 1line
without the prior written consent and approval of the Architectural
Control Committee and all govexnmental agencies having jurisdiction.

8ection 3. Association Docks and Boats.

The Association shall be responsible for the continuai maintenansse -
in gocd orcder and condition of any docks ané boats, if any, now or in
the future under the control or jurisdiction of the Asscciation and for
replacenent of the same when necessary. Use of any such Association
docks and boats and of any lakes or water courses Jlocated in The
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Sfubdivision or any future annexed subdivisions or condominium
developments shall further be subject to the published rules and
regulations described in Section 11 of this Article I¥X and to all
restrictions imposed in the future by Declarant pursuant to such
annexation.

Bection 4. MNotor Boats.

No boats utilizing any type of motor or engine, whether inboard or
outboard, shall be permitted on any lake or water course located in The
Subdivision or any future annexed subdivisions or condcminium
developments.

8ection 5. Padestrian Pathway.

The Association shall maintain in good order and condition the
pedestrian pathway system within the Common Area wherever such pathway
system is located.

Bection 6. Pellution; Water Pumping.

do Owner shall throw trash, retuse, or rubbish of any kind in the
Common Area or any lakes or water courses located in The Subdivision or
any future arnnexed subdivisions or condominium developments. No water
shall be pumped out of any such lake or water course for any purpossa.
No chemicals or other substance of any kind may be discharged into any
such lake or water ccurse without the prior written approval cf both
the Michigan Department of Natural Resources and the Architectural
Control Committee.

Section 7. Dogs.
No Owner shall allow his dog to run luose in the Common Area.
8ection 8. Use of Lakes, Water Courses and Common Area.

All land embracing waters of any lakes or water courses located in
The Subdivision or any future annexed subdivisicns or condominium
developments is subject to the correlative rights of other riparian
owners and to the public trust in these waters. Such lakes and water
courses, and the Comnon Area (except for the par-ing area referred to
below in Section 12 of this Article), shall be left primarily in their
natural state for use only for passive recreation, and their use shall
be limited to the Owners and their immediate ftamilies and guests.

No Owner shall permit or suffer the use of such lakes, water
courses or Common Area for any commercial purpeses. All activities on
and in such lakes, water courses and Common Area shall be carried on in
such a manner as not to be disturbing or offensive to other Ownexs. No
fishing nets, firearms, air rifles, pellet or BB guns, bows and arrows,
sling shots or other weapons shall be used on or in such lakes, water
courses or Common Area.

Bection 9. Wildlife.

No Owner shall cause, nor shall he permit or suffer any occupant
of any lot which he owns, or his or their invitees or guests, to cause
the molestation, harm or destruction of wild ducks, geese, birds or
other wildlife on, in or cover any wetlands or Common Area, or any lakes
or water courses located in The Subdivision or any future annexed
subdivisions or condominium develcpments. However, fishing with rogd
and recl is permitted in and along such lakes and water courses. No
Owner of a lot shall use, nor shall he permit or suffer any occupant of
any lot which he owns, or his or their invitees or guests, to use any
B-B guns, firearms, air rifles or pellet guns within said wetlands,
Common Area, lakes or water courses,

Section 10. Liability.

The Association shall maintain 1iability insurance in sufficient
amounts for the purpose of protecting itself as well as the Owners, the
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Declarant and builders from the burden of liability resulting from
acecidents which may cause death or injury to anyons while in the Common
Area or any lakes or water courses under the jurisdiction or control of

the Association.

Section 11. Published Rules.

The Declarant reserves the right to publish from time to time
reasonable rules and regulations consistent herewith governing the use
of the Common Area, The Association dacks and boats; and any lakes or
water courses located in The Subdivision or any future annexed
subdivisions or condominium developments, as well as other matters
relating thereto. 1If the Declarant does not object, the Associlation
shall also be permitted to publish such reasonable rules and
regulations as shall contribute to the overall safety and well being of
The Subdivision residents,

SBactien 12. Wetland Proviaions.

The Common Area is subject to the wetland rrovisions set forth
above inr Article VIII.

Bection 13. Parking Avea,

If requested by the Township of Orion, the Association shall deed
to the Township the property described below and located along
Indianwood Road and within the Common Area. Such property shall be
used as a public parxing area or passive use open space only. A deed
conveying such property shall at the request of the Township be placed
in escrow with a title insurance company satisfactory to the Township,
and shall be delivered to the Township by such title company upon the
request of the Township. Such property is described as follows:

Part of the Northeast 1/4 of Section 4, T.4N., R.10E., Jrien
Township, Oakland County, Michigan, being more paricularly
described as follows: Beginning at a point which is $88¢40'33"W
1928.69 ft. along the East and West 1/4 line of Section 4 and
NO1e19'27"W 60.00 ft. from the EFast 1/4 corner of Saction 4,
T.4N., R.10E.; thence S88940'33"W 50.C0 ft.; thence NO1:13'z7wR
100.00 ft.; thence NB8Bo40!33"E 40,00 ft.; thence S0iv19:27"F
100.00 ft. to the point of beginning. Containing 5,000 Square
Feet ~-- 0.11.5 Acres.

ARTICLE X
ASBESSMENT OF FINES

S8action 1. Gensral.

The Association, acting through its duly constituted Board of
Directors, in addition to any other legal recourse which mnay be
permitted under the laws of the State of Michigan, shall be permitted
to assess monetary fines against any Owner in the event that the Owner
or his tenants, guests, family or invitees shall violate any of the
provisions of this Declaration or any of the rules and requlations duly
established by the Asenciation. Such Owner shall be Geemed responsibie
for such violations whether they occur as a result of his personal
actions or the actions of his family, guests, tenants or invitees.

Bection 2. Procedures.

Upon any such violation being alleged by the Association Board of
Directors, the following procedures shz1ll be followed:

{a) Motice. Notice of the violation, including the provisien of
this Declaration or the rules or regulationa viclated, together with a
description of the factual nature of the alleged offense shall be sent
by first class mail, postage prepaid, or shall be personally Gelivered
to the Owner.
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(b) oOpportunity to Defemnd. The offending Owner shall have an
opportunity to appear before the Board and offer evidence in defense of
the alleged violation. The appearance before the Boaxd shall be at its
next scheduled meeting or a special meeting called to hear the
evidence, but in no event shall the Owner be required to appear less
than ten (10) days from the date of the notice.

(c) Default. Failure to respond to the notice of violation
constitutec a default.

(d) Hearing and Decision. Upon appearance by the Owner before
the Boaxd and presentation of evidence of defense, or, in the event of
the Owner's default, the Board shall, by majority vote of a qguorum of
the Board, decide whether a wvioclation has occurred. The Board's
decision shall be final.

Bection 5. Awounts.

Upon a finding by the board that a violation has occurred, the
following fines shall be levied against the offending Owners:

(a) ¥irst violation. Ko fine shall be levied,

(b} Beconé Violation. A Twenty-Five Dollar ($25.00) fine shall
be levied.

(c) Third vielation. A Fifty Dollar ($50.00) fine shall be
levied.

{d) Fourth Violation ard subseguert Violations. 2 One Hundred
Dollar ($100.00) fine shall be levied.

Section 4. Colleoction.

The fines levied pursuant to Section 3 above shall be assessed
against the Owner similar to the annual association assessments and
shall be dus and payable to the Association on the first day of the
next following month. Fallure to pay the fine when due shall subject
the offending Owner and his lot(s) to all of the liabilities set forth
above in Article V, Section 8.

ARTICLE XI
SENERAL PROVISIONS

Section 1. Enforcement.

The Decliarant, the Association, any Owner, Orion Township and the
Michigan Department of Natural Resources shall each have the right to
enforce, by any proceeding at law, all restrictions, conditions,
covenants, reservations, liens and charyes now or hereafter imposed by
the provisions of this Declaration. Failure of any of the
aforementioned parties to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so
therearter.

Section 2. Beverability.

Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no wise affect any other provisions,
which other provisions shall remain in full force and effect.

S8ection 3. Amendment.

The covenants and restrictions of this Declaration, other than
those contained above in Section 19 of Article VII, or in Article VITI,
shall run with and bind the land for a term of thirty (30) years from
the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first thirty (30) year period by
a recorded instrument signed by not less than eighly (80%) percent of
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the Owners and thereafter by an instrument signed by not less than
seventy (70%) percent of the Owners. In addition Declarant, without
the consent, vote, signature or approval of any Owner, the Association
or any Merbers thereof, mnay, prospectively or retroactively, by
recorded instrument, modify, restate, waive, repeal, amend, change or
replace this Declaration, or any or all of the provisions hereof other
than Section 19 of Article VII and other than Article VIII, with
respect to any thing or any particular lot or lots located within the
Subdivision or located within any future annexed oubdivisions or
condominium developments, as Declarant in its sole discretion deens
necessary or desirable, including withcut limitation for the purgose of
adding residential lots, condominium units and/or Common Area to the
Association and making this Deciaration and/or other restrictions apply
to such lots, condominium units and/or Common Area.

Declarant's right to amend, change or replace this Declaration
shall be permitted in perpetuity, notwithstanding an assignment of
Declarant's rights and powers pursuant to Section 5 of this Article XI
and notwithstanding the transition of control over the Association or
its Board cf Directors from Declarant to the Owners. Any amendment.,
change or replacement of this Declaration must be recorded with the
Oakland County Register of Deeds.

Baction 4. Annexation of Additional Lots and/or Common Ares.

Declarant reserves the right at any time or times in the future to
amend this Declaration by adding %o it one or more additional
subdivisions of land or condominium developments located in Section 33
and/or Section 34 of *he Tcwnship of Oxford and/or Section 4 of the
Township of Orion, Michigan, hereafter developed and platted by
Declarant or its assigns. Such additional subdivisions may or may not
contain Common Area., Subject to the limitations set rforth in Section
8 of this Article XI, any such amendment (s) to this Declaraticr shall
provide that the owners of all residential lots or condominium units-
located in such lands shall be required to be Members of the Lakes of
Indianwood Subdivision Association and shall be subject to the
covenants, restrictions, easements, charges and liens set forth herein.,
Such amendment({s) shall alsc provide that the Common Area contained
within The Subdivision and all such future added subdivision or
condominium lands shall be for the use and benefit of all owners of
lots in The Subdivision and all such future added subdivision and
condominium lands. Additional lots, condominium units and Common Area
may be annexed to the Asscciation by Declarant without the consent or
approval of the Assoziation or any of its Members or any OQwner.
Annexation by action of the Association shall require the consent of
two-thirds (2/3rds) of its Members.

Bection 5. Assignment or Transfer of Rights and Powers.

Declarant hereby reserves the unequivocal right to assign to the
Association in whole or in part, from time to time, any or all of the
rights and powers, titles, easements and estates hereby reserved or
given to Declarant herein, including the right and power to approve or
disapprove any use, act, proposed action, or any other matter or thing,
except that Declarant's right to anend, change or replace this
Declaration without the consent of the Owners as provided in Section 3
of this Article XI may not be assigned. Any such pernitted assignment
or transfer shall be made by appropriate instrument, in writing, and
such assignee shall thereupon have the same rights and powers, and be
stbject to the same obligations and dutles as herein given and reserwved
to and assumed by Declarant in connection with the rights, powers, and
easements 5o assigned, and such ingtrument, when executed by such
assignee, shall without further act release gaid Declarant from all
obligation, duties and liability in connection therewith.

Section 6. Deviations by Agreemant with Developer.
Declarant hereby reserves the right to enter into agreements with
the Owner of any lot or lots, without the consent of Owners of othar

lots or adjoining or adjacent property, to deviat? from any or all of
the covenants set forth in this Declaraticn provided there are
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practical difficulties or particular hardships evidenced by the 1ot
Owner. Any such deviation (which shail be manifested by an agreement
. in writing)} shall not constitute a walver of any such covenani as to
. the remaining 1lots. These deviations shail only be permitted by
- Declarant in his sole discretion to improve or maintain the quality and
. well being of The Subdivision and any future added subdivisions or
condominium developments.

Section 7. Transition of Association Board of Directors.

. The Assoclation By-Laws shall provide that the Board of Directors
P of the Agsociation may be appointed by the Declarant until such time as
‘ eighty (80%) percent of the 1lots in The Subdivision and any ruture
o annexed subdivisions or condominium developments have been s01d to
Owners, and thereafter shall be elected by the Owners. In the evernt
- that eighty (80%) percent of the lots have at any time been zold to
. Owners and the Owners are unwilling or unable to oiect a Board of
C Directors who desire to serve as Directors, the Declarant reserves the
right to grant to the Management Agent of the Association or to such
other designees chosen by Declarant the right to appoint a Bosxrd of
Directors composed of either Cwners or non=-0wners, or some combination
thereof. The fee charged by the Management Agent or other designee and .
: by the Diresctors shall be paid directly by the Association. The right
o of the Management Agent cr other designee to appoint the Board of
. Directors shall continue until the first annual meeting at which the
Owners are willing and able to elect a Board of Directors of Owners who
desire to serve as DNirectors.

. Section 8. Use of Common Arxea by Adjacent Developments,

Leclarant reserves the right at any time or times in the future to

grant the right of the owners of any lots or units located in any

. subdivisions platted or condominium developments located in Section 33

o and/or Section 34 of the Township of Oxford, Michigan and/or Section 4

: of the Tuwnship of Orion, Michigen, and their families and invited

guests, to use and enjoy the Common Area, facilities and amenilties now

or hereafter located thereon, including without limitation any lakes or

. water courses located in The Subdivision or any future annexed

- subdivigions or condominium developments, and any docks and .boats

L provided for the common use of the Owners and their families and

v cguests, Declarant may, but need not, require that any separate

| association of the aforesaid condominium unit or lot ownsers, and/or

such other condominium unit or lot owners themselves, pay a fee or be

subject to assessments by the Association in return for such right to
use and enjoy the Common Area.

IN WITNESS WHEREOF, the undersigned, baing all of the partiss with
an ownership interest in the lots in The Subdivision have causad these

presents to be executed on this o7 day of oo &8 , 1992,
-t IN THE PRESENCE OF: INDIANWOOD LIMITED PARTNERSHIP
L 7 o AT a Michigan Limited Partnership
. Y glwfé,

~Joxce.-E, Kuhn =
. By: BILTMORE PROPERTIES CORPORATICGN

Terli Friedman
By: 7

riar e St

. <:§Q ':357/ , a Michigan Corporation,

St St ol e ol e e General Partner W
" /’Z//aé/
. Y- ot

Andrew M. Coden
Its Vice President

NBD BANK, N.A.

TSN ;o \ a National Banking Association
\“ ' \qm.pc" -
TR L \,\(. \\‘%r\"m# By:S A S
. TATRAR Py WA e David Fellingriam
: r - Its Vice President

e ANy e
Sy e
TroR e & S cevat
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STATE OF MICHIGRN)
) 8§
COUNTY OF OARKLAND)

The foregoing instrument was acknowledged before me this.o ¢/ day
of S Fi o , 194, by Andrew M. Coden, Vice President of
Biltmore Properties Corporation, a Michigan Corporation, ®General
Partner on bhehalf of Indlianwood Limited Partnership, a Michigan Limitaed

Partnership. Ve
e N
Cpetec e - Ladl

~Joyee-E, Kuhn, Notary Public
Aprilil 13, 1993 Oakland County, Michigan

My Commission expires:

STATE OF MICHIGARN)
) S8
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this LYy day
of Cutfoboys , 1992, by David Fellingham, Vice President of NBD
Bank,K N.A., a National Banking Association, on behalf of said vanking
association.

Poadotia. {,uggm b bafe
otary Public
A CY ng{_ Oakland County, Michigan
SARBARA WYREMIELSKI
fhmy?ﬁmﬁ?mqupmemu

ng in Osklond Sowly
My Commisshon Brpires Febsasy 21, 1M

My Commission expires:

S:\LEGAL\LOI#LRES, SAV
REV: 10/20/92

THIS INSTRUMENT DRAFTED BY AND
WHEN RECORDED RETURN T0:

-QEQEQy M. Coden, Esg.
25 West Long Lake, Suilte 104
Troy, Michigan 48098
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LAKES OF INDIANWOOD BUBDIVISION NO. 2

§ 11,30 MIsl AT RN
BUPPLEMENTARY DECLARATION OF 3 .0 ,.CW‘\»H:A,-.FH;J,‘

COVENANTS AND RESTRICTIONS 17w 55 gfggﬁ spereny o

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership
{"Declarant"), having its principal office at 2025 West Long Lake
Road, Suite 104, Troy, Michigan 48098, being the owner of the
following described lands, herewith forms this Supplenental
Declaration of Covenants and Restrictions this s day of

tral. Y » 1995, and they shall run with and bind the lands
hereinafter described, and shall inure to the benefit of, and be
enforceable by, the owner of any land subject thehe+c, their
respectlve legal representatlves heirs, successors and assigns,
and in accordance with the provisions of Act No. 288, Public Acts
of 1957 of the State of Michigan (the “Subdivision Control Act of
1967M)

A. LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 31 through 36, both inclusive, of Lakes of Indianwood
Subdivision No. 2, a part of the Northeast one-quarter (1/4)
of Section 4, Town 4 South, Range 10 East, Orion Township,
Oakland County, Hichizan, according to the Plat thereof

recorded 1in Liber ., Pages A7 through ;?Z
inclusive, Oakland County Records.
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B. COVENANTS AND RESTRICTIONS APPLICABLE TO
LOT8 31 THROUGH 36, BOTH INCLUBIVE ("S8UBDIVISION NO. 2%):

a. No filling, grading, alteration or occupation of the 100
Year Flood Plain limit for Paint Creek, as shown oh the recorded
plat of Subdivision No. 2, will be allowed without the approval of
the Michigan Department of Natural Resources. The 100 Year Flood
Plain 1limit for Paint Creek is elevation 1000.2 (N.G.V. datum)
within the confines of Subdivision 2.

b. No building used or capable of being used for residential
purposes and occupancy shall e constructed on any 1lot in
Subdivision No. 2 unless the lowest floor, including basewent
floors, is constructed and maintained at or above elevation 1000.2
(N.G.V. datum]}.

c. No well shall be dug, installed or constructed on any lot
in Subdivision No. 2. Instead, 8ll dwellings shall be served by
public water.

d. Septic systems shall be permitted in Subdivision No. 2.
Appropriate permits for the installation of on-site sewage disposal
systems shall be abtained from the Oakland Cocunty Health Division
prior to consideration.

e. Preservation of Wetlands

Section 1. Part of Lots 31, 34 and 35 and portions of
the Common Area within Subdivisicn No. 2 are within wetland areas.
"Private Conservation Preservation Easements" have been granted to
the State of Michigan Department of Natural Resources ("DNR") as
depicted on the plat of Subdivision No. 2. Declarant reserves the
right to enter into an easement agreement or agreements with the
DNR in order to set forth the terms and conditions of such

easements. All property covered by such easement is herein
referred to as "Wetlands®,

Section 2. Except as may be approved by both the
Michigan Department of Natural Resources and the Township of Oricn,
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the Wetlands shall not be filled, graded, improved, landscaped,
altered or disturbed for any purpose in any manner whatsoever and
no underground improvement or utilities shall be installed within
the Wetlands, in order to protect and preserve the Wetlands.
Without limiting the foregoing restriction, the creation of lawn or
beach areas within the Wetlands is strictly prohibited, provided
that a riparian owner shall not be deprived of his rights to
access, dcckage, use and title to natural accretions associated
with his ownership of water frontage.

Section 3. Nothing contained in this Preservation of
Wetlands provision shall be construed to limit or prohibit within
the Wetlands the removal of diseased or dying trees, the trimming
or removal of trees which could or might reasonably be expected to
cause injury to persons or property if left untended, or the
cleaning and clearing of scrub vegetation.

f. No lot shall be used for other than the construction of
single family dwellings.,

C. RESTRICTIONS ENFCRCEABLE IN FPERPETUITY:

The foregoing Covenants and Restrictions shall run with and
bind the lands above described, in perpetuity, and may be enforced
in the manner permitted by law, by any person or persons owning
real property within Subdivision No. 2, and by any public body
having jurisdiction under the provisions of Section 254 of Act HNo.
288, Public Acts of 1967 of the States of Michigan, against anyone
who has or acquires an interest in the land subject to these
Covenants and Restrictions.

8igned in the

Presence of: 8igned by:

INDIANWOOD LIMITED PARTNERSHIP

a Michigan limited partnership

BY: BILTMORE PROPERTIES CORPORATION
a Michigan corporation,
Ceneral Partner

Lo T .. . ‘\'\ - ,/ L e ‘ J; -
“~Joyce E, Kuhn o LT s
:7 y By: L2 e/
— Ry Andrew M. Coden
(oiccera A ;ﬂ{;ﬁé its: Vice-President

' Thereca D. Pate

8TATE OF MICBIGAN )
88
COURTY OF OAKLAND )

The within instrument was acknowledged before me this / ./ day
of iy A , 1995, by Andrew M. Coden, Vice-President of
Biltmore Properties Corporation, a Michigan corporation, General
Partner of Indianwood Limited Partnership, a Michigan linmited
partnership, on behalf of the partnership.

v

" .
Yoos

I S : .
Joyce E. Kuhn, Notary Public
Oakland County, Michigan

My Commission expires: 3/26/97

DRAFTED BY AND
WHEN RECORDED
RETURN TO:

Andrew M. Coden

2025 West Long Lake Road
Suite 104

Troy, MI 48098
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CONSENT OF MORTGAGEE

NBD BANK, a Michigan banking corporation, whose address is 611
Woodward, Detroit, Michigan 48226, mortgagee of portions of Lakes of
Indianwood Subdivision No. 2, pursuant to a Mortgage recorded at
Liber 15190, Page 612, Oakland County Records, consents to the
foregoing Supplementary Declaration of Covenants and Restrictions and
agrees that its Mortgages shall be subordinate and subject to the
foregoing Supplementary Declaration of Covenants and Restrictions.

WITNESBES: NBD DANK
a Michigan banking corporation
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DAV. 4 M. HAAGKE SHARCN 1. FWNLEL
1 .1,1 o : :' ‘ B [ _; 4“‘ ‘. Its: / .‘? (’{;- ,,“l‘ C‘ e /‘ ’
DEZCRAH A TUPPER VICE FRESIDEAT

STATE OF MICHIGAN )

COUNTY OF WAYNE )

n&
< 'day of

The foregoing was acknowledged before me this

Y ecd ' 1995, by 5’ 7}@; N KR <y ,

Lt Ftesiaeirt of NBD BANK, a Michigan banking
corporation, on behalf of said corporation. .

_\'\ PR 1! /\ ‘
e NS R (N Y
B Notary Public

OAKLALL, cCounty, Michigan
My Commission Expires:

NoYor TEr L s L Gunty, Ad
Wiy C GutasniCan Bapuas My 42, 96 45
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LAKES OF INDIANWCOD SUBDIVISION NO. 3

SUPPLEMENTARY DECLARATION OF
COVENANTS AND REBTRICTIONS

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership
("Declarant"), having its principal office at 2025 West Long Lake

Road, Suite 104, Troy, Michigan 48098, being the owner of.the
following described lands, herewith forms this Supplemental
Declaration of Covenants and Restrictions this ,i37° day of
MARH , 1995, and they shall run with and bind the lands
hereinafter described, and shall inure to the benefit of, and be
enforceable by, the owner of any land subject thereto, their
respective legal representatives, heirs, successors and assigns,
and in accordance with the provisions of Act No. 288, Public Acts

of 1967 of the State of Michigan (the "Subdivision Control Act of -

1967")

A, LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 37 through 45, both inclusive, of Lakes of Indianwood

Subdivision No, 3, a part of the Southeast one-guarter (1/4}
of Section 33 and the Southwest one-quarter (1/4) of Saction
34, Town 5§ North, Range 10 East, oxford Township, Oakland
county, Michigan, according to the Plat thereof recorded in

Libexr 239 , Pages _4 _ through 7 , inclusive, Oakland
County Records. 08 - 34 - 300 - 005 St p:fj SeC. 3

OG- B2~ FHr 000 SEVG, S 23

B. COVENANTS AND RESTRICTIONS APPLICABLE TO /3¢%%Zk/i"/34ﬂﬂ?éii

LOT8 37 THROUGH 45, BOTH INCLUSIVE ("SUBDIVISION NO. 3y

a. No filling, grading, alteration or occupation of the 100
Year Flood Plain limit for Duck Lake, as shown on the recorded plat:
of Subdivision No. 3, will be allowed without the approval of the.
Michigan Department of Natural Resources. The 100 Year Flood Plain
1imit for Duck Lake is elevation 1000.2 (N.G.V. datum) within the
confines of Subdivision 3.

$ 13,00 HISCELLANEOUS RECORDING

b. No building used or capable of béing uéeﬁ%%ﬁ%ﬁ??@gw T8 1063

i

purposes and occupancy shall be constructe 1 ﬂﬂu'gfﬁn
subdivision No. 3 unless the lowest floor, Jﬁéﬁrd% s g,
floors, is conetructed and maintained at or abova eleVation 103
(N.G.V. datum). ' ‘

-

c. No lot shall be used for other than construction of.
single family dwellings. '

d. Dwellings in Subdivision No. 3 shall be served by a
potable water supply system. 21l wells on individual lots shall
be drilled by a well driller, registered by the State of Michigan,
to depths of at least 80 feet with adeguate yield. All wells shall
be grouted completely through the clay barrier. In the absence of
an adequate clay barrier the minimum well depth shall be 100 feet,
grouted full length. A completed well log form for each potablie -
water well shall be submitted to Oakland County Health Division
within sixty (60) days following completion of such well.

e, Permits, where applicable, for the installation of .on-
site wells, shall be obtained from the Oakland County Health
Division prior to consideration.

£. Although not considered health related, the elevated

hardness (314 mg/l) of the underground water within Subdivision No.
3 may be aesthetically objectionable. Prospective residents of
Subdivision No. 3 are advised that 'softening or treatment systems

may be necessary or desirable for their drinking water.

2
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g. Septic systems shall be permitted in Subdivision Ne. 3.
Appropriate permits for the installation of on-site sewage disposal
systems shall be cbtained from the Oakland County Health Division .
prior to consideration. . ‘

h. When deemed necessary, due to the soil condition,
configuration of the lot, grade, or elevated ground water, 2an
engineered .plan or a septic design may be reguired for. on-site
sewage disposal. Such plans, if required, must be submitted to the
Oakland County Health Division for review and approval prior to the °
issuance of an on-site sewage disposal permit.

1. Preservation of Wetlands.

Section 1. Part of Lots 37 and 40 through 45, inclusive,
and portions of the Common Area within Subdivision No. 3 are within
wetland areas. "Private Conservation Preservation Fasements" have
been granted to the State of Michigan Department of Natural:
Resources ("DNR") as depicted on the plat of Subdivision No. 3.
Declarant reserves the right to enter into an easement agreement or -
agreements with the DNR in order to set forth the' terms and
conditions of such easements. All property covered by ‘such
easement 1s herein referred to as "Wetlands".

Section 2. ‘Except as may be approved by both the
Michigan . Department of Natural Resources and the Township of
oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose in any aanner
whatsoever and no underground improvement or utilities shall be’
installed within the Wetlands, in order to protect and preserve the
Wetlands. Without limiting the foregoing restriction, the creation
of lawn or beach areas within the Wetlands is strictly prohibited,
provided that a riparian owner shall not be deprived of his rights
to access, dockage, use and title to natural accretions associated
with his ownership of water frontage.

Section 3. Nothing-.contained in this Preservation of
Wetlands provision shall be construed to limit or prohibit within
the Wetlands the removal of diseased or dying trees, the trimming
or removal of trees which could or might reasonably be expected to
cause injury to persons or property if left untended, or the

cleaning and clearing of scrub vegetation.
Q. RESTRICTIONS ENFORCEABLE IN PERPETUITY:

The foregoing Covenants and Restrictions shall run with and
bind the lands above described, in parpetuity, and ray be enforced
in the manner permitted by law, by any person or persons owning
real property wilthin Subdivision No. 3, and by any public body
having jurisdiction under the provisions of Section 254 of Act No.
288, Public Acts of 1967 of the States of Michigan, against anyone
who has or acquires an interest in the land subject to these
Covenants and Restrictions. '

Signed in the
Presence of: Bigned by:
INDIANWOOD LIMITED PARTNERBHIF
a Michigan limited partnership
BY: BILTMORE PROPERTIES CORPORATION

7 o a Michigan corporation,
A R General Partner., - . .
:_',/%’[}‘./_/{ PRI Ja , '/’x‘:,’r_.,.}‘:'c:q.._«—--— p // ) /?/J‘/
”&OYC&“ £. Kuhn Z‘Z /_, / /,/
: : By: il é;mf
Andrew M. en .
{/”522£;amb-xéz 72132 Its: Vice~President

“Preresa D. Pate .
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STATE OF MICHIGAN )
88
COURTY OF OAKLAND )

The within instrument was acknowledged before me this /37~ day
of 22498 17 , 19895, by Andrew M. Coden, Vice-President. of’
Biltmore Properties Corperation, a Michigan corporation, General
Partner of Indianwood :Limited Partnership, a Michigan limited
partnership, on behalf of the partnership.

R "Z“'f{ Ct.. € s s s
~Foyce—E. Kuhn, Notary Public

pakland County, Michigan

My Commission expires: 3/26/97

DRAFTED BY AND
WHEN RECORDED
RETURN TO:

Andrew M. Coden

2025 West Long Lake Road
Suite 104

Troy, MI 48098

si\ilogal\iwi\asub3sup.res
02/72179%
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CONSENT OF MORTGAGEE

NBD BANK, a Michigan banking corporation, whose address is 811 . .
Woodward, Detroit, Michigan 48226, mortgagee of portions c¢f Lakes of .
Indianwood Subdivision Ne. 3, pursuant to a Mortgage recorded: at
Liber 15190, Page 612, Oakland County Records, consents to the
foregoing Supplementary Declaration of Covenants and Restrictions and.
‘agrees that its Mortgages shall be subordinate.and subject to the
foregoing Supplementary Declaration of Covenants and Restrictions.

Oy

WITNESSES: NBD BANK
a Michigan banking corporation

-

QAU oy sl aiey I Fhanle -
S CHAPON M. TYRUDEL

s "'—‘),, .
[CE FRlETR  DEAST T

gl ; i
3/ O’ ‘/’, / / N . ';'
&u, I f.[-?,l/?e- | c( N 7{,{, F,"‘"S'jf;f L Tes: 15
PESORAY A TUPPER

S8TATE OF MICHIGAN )

COUNTY OF WAYNE )

Nt
The foregoing was acknowledged before me this.qu- day of

LA, 1995, by SHArenMmonder .-
ice PRSI i1 of NBD ~ BANK, a Michigan banking
corporation, on behalf of said corporation.

(g)ﬂl,{m pill 7Z/ a0l -

Notary Public
CAELANL)  County, Michigan
My Commission Expires:

DA B PAACKE
Netory Fuui, O ~ounty, M
By CoinflLisn o My 12, 1696
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FOR LAXES OF INDIANWOOD SUBDIVISION M. QEH%PE&‘WIQK : -
AND DECLARATION OF RESTRICTIONS Wi $B.il f, ° wm;.m 6h
LAKES OF INDIANWOOD SUBDIVISION NO. vmx m..s.ttgit&up:_u:&;f«.:‘ Em
LAKES OF INDIANWOOD SUBDIVISION MOW b MLIEN. DIRG/FGICES ¥ THERS

WHEREAS, the undersigned, Indianwood Limited Partnership,. a
Michigan limited partnership, of 2025 W. Long Lake Road, Sulte 104,
Troy, Michigan 48098, hereinafter referred to as "Declarant", bzing the
owner in fee simple of the lands hereinafter described, has previocusly
recorded that certailn Declaration o©of Restrictions for Lakes of
Indianwood Subdivision No. 1, recorded in Liber 13130, Pages 017
through 036, inclusive (the YTerminated Restrictions'); and

WHEREAS, the Terrinated Restrictions provide in Article XI that
the Terminated Restrictions may be amended by a recorded instrument
signed by not less than eighty (80%) percent of the Owners, as defined
in the Terminated Rastrictions; and

WHEREAS, as of the date hereof Declarant and the other party
executing this Declaration constitute at least eighty (80%) persent of
the Owners.

WHEREAS, Declarant desires to restate and replace the Terminated
Restrictions, and declare restrictions applicable to other nearby
subdivisions; and ~

WHEREAZ, Declarant desires to create a planned community with
private parks for the benefit of all residents of property located in

., Subdivision No. 1, Subdivision No. 2 or Subdivision No. 3, as deflned
+ below in Article II; and. '

. WHEREA8, Declarant desires to provide for the preservation and
enhancement of the property values and amenities in Subdivision Ne. 1,
Subdivision No. 2 and Subdivision No. 3 (collectively referred to
hereinafter as "The Subdivisions") and to this end desires to subject
The Subdivisions and the Common Area to the covenants, restrlcclows,
easements, charges and liens hereinafter set forth, each and all of
which is and are for the benefit of The Subdivisions and each swner of
a lot therein; and

WHEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in The Subdivisions, to create
a legal entity to own, maintain, preserve and administer the Common
Area, as hereinafter defined, and facilities, equipment and amenities
that may be constructed thereon or used therein, the storm water
retention and sedimentation control areas and facilities, storm sewers,
walkways, signs, wetlands, and subdivision entrance areas, and to
collect and disburse the assessments and charges hereinafter created,;
and to promote the recreation, health, safety and welfare ¢f the
residents; and

WAEREAS, Declarant may, at some future time, plat additional
subdivisions of land and/or construct condominium develapments in
Section 33 and/or Section 34 of the Township of Oxford andfor in
Section 4 of the Township of Oricon, Michigan, and subject the lots,
cendominium units and common area so platted or devaloped to the .
sovenants, restrictions, sasements, charges and liens set forth harein
by amendments made to this Declaration.

NOW, THEREFORE, in consideraticn of the mutual benefits to be
derived by the undersigned, its successors and assigns, and all ‘
intending purchasers and future owners of the various lots comp“lwlng Lo

The Subdivisions, the undersigned Declarant for itself, its successors -7 /"

and assigns does hereby declare that the Terminated Restrictions are 7.7
hereby rendered null and void, and does hereby publish, declare and
make known to all existing owners, intending purchasers and futurs
owners of the various lots comprising The subdivisions, axcept for Lots
31, 32 and 33 of Subd1v;sion No. 2, that the same will and shall be
used, held, and/or sold:‘ expressly subJect to the folloa:ng llnﬂs,
‘ N Lo 0!
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conditions, restrictions, covenants and agreements which shall bhe
ircorporated by reference in all deeds of conveyance and contracts for
the sale of said lots and which shall run with the land and be binding
upon all grantees of said lots and on their respective heirs, personal
representatives, successors and assigns, Lots 31, 32 and 33 of
Subdivision No. 2 are specifically exempted herefrom, and shall net be.
subject to the lieng, conditions, restrictions, covanants and-
agreements set forth herein. :

ARTICLE I

DEFINITIONS

Section 1. “Association® shall mean and refer to the Lakes of
Indianwood Subdivision Association, a Michigan Non-Profit Corpcration,
its successors and assigns. :

Section 2. “Common Area" shall mean those areas of land within -
The Subdivisions or any future annexed subdivisions or condominium
developments (including any improvements thereto) now or hereafter
owned by the Association for the common use, benefit and enjoymens of -
the Cwners. The Common Area initially to be owned by the Association
is described as follows:

aj Indianwood Park and Paint Creek Park of Lakes of Indianwnod
Subdivision No. 1, ©of part of the Northeast 1/4 of Section
4, T. 4 N., R. 10 E., Township of Orion, Oakland Cmunty,
Michigan, according to the plat thereof as recorded in Liber
222 of Plats, Pages 15 through 18, both inclusive, Oakiand
County Records; and

b} Indian Meadows Park and Pinewood Park of Lakes of Indianwood
Subdivision No. 2, of part of the Northeast 1/4 of Section 4,
T. 4 N., R, 10 E,, Towngaip of Orion, Oakland County,
Michigan, accoxding to the plat thereof as recorded in Liber
238 of Plats, Pagesg 27 through 29, both inclusive, Oaklard
County Records; and

c) Deer Path Trail Park East, Deer Path Trail Park West and
Pinewood Park North of Lakes of Indlanwood Subdivisicu to. 3
of part of the Southeast 1/4 of Section 33 and the Southweat
1/4 of Section 34, T. 5§ N., R. 10 E., Townsghip of Oxford,
Cakland County, Michigan, according to the plat thereof as
recorded in Liber 239 of Plats, Pages _4 through _7, hcoth

inclusive, Oakland County Records.
Saction 3. “Declarant® shall mean and refer to Indianwood Limited

Partnership, a Michigan Limited Partnership, its successors and

assigns.

Section 4. ‘"Declaration" shall mean and refer to this Restated
bBeclaration of Restrictions, as cecorded in the office of the takland
County Register of Deeds, State of Michigan.

Section 5. "lot" shall mean and refer to any numbered lot, other
than Lots 31, 32 and 33 of Lakes of Indianwood Subdivision No. 2, shown
on the recorded plat of Subdivigion No. 1, Subdivision WNo. z,
Subdivision No. 3, or any future subdivisions hereafter annexed, Lo any
building site resulting from the combination of lots and to any
building site resulting Ffrom a proper lot asplit of any lot. Na?
shall also mean and refer to any building site or condominium unit
locaten in any condominium development which may in the future be
annexed or incorporated into the Association.

Séctigg 6. "Member" shall mean and refer to those persons
entitled to membership in cthe Agsociation, as provided in this
DPeclaration.

Sectien 7. “Owner" shall mean and refer o the record awner oy

purchaser, whether one or more persons or entities, of any lot which is
a part of Subdivision No. 1, Subdivision No. 2, Subdivision Ne. 3 nr

2
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any future subdivisions or con&oﬁgﬁium developments hereafter annexsad,
or the land contract purchaser thireof, but excluding those having any
interest merely as security for the performance of an opligatiom.

Segtion 8. "prior Applicable Restrictions” shall mean and
refer to that certain Supplementary Declaration of Covenante and
Restrictions applicable to Subdivision No. 2, recorded in Liber 15298 ,
Pages _666_through 668 , both inclusive, Oakland County Racords, and to
that certain Supplementary Declaration of Covenants and Restrictions
applicable toe Subdivision No. 3, recorded in Liber 15329, Pages 48
cthrough 484, both inclusive, Oakland County Records. This Declaration,
and the conveyance and use of each lot, shall be subject to the
covenants and conditions of the Prior Applicable Restrictions. Certain

of the covenants and restrictions set forth in the Prior Applicable . .

Restrictions are also set forth and/or supplemented in this
Declaration. To the extent of any conflict between the covenants and.
restrictions set forth in the Prior Applicable Restrictions and bthose
set forth in this Declaration, the covenants and restrictions get. forth
in the Prior Applicable Restrictions shall control.

Saction 9., "Subdivision No. 1" shall mean and refer to property
located in the Township of Orion, Oakland County, Michigan, more.
particularly described as follows:

Lots 1 through 30, both inclusive, and Indiaawood Park and
Paint Creek Park of Lakes of Indianwood Subdivision No. 1, of
part of the Northeast 1/4 of Section 4. T, 4 N., R. 10 E.,
Township of Orion, Oakland County, Michigan, according to the
plat thereof as recorded in Liber 22 of Plats, Pages 15
through 19, both inclusive, Oakland County Records.

Section 10. "Subdivision No. 2" shall mean and refer to properiy
located in the Township of Orion, Oakland County, Michigan, wmeve
particularly described as follows: .

Lots 31 through 36, both inclusive, and Indian Meadows Fark and
Pinewood Park of Lakes of Indianwood Subdivision No. 2, of part of
the NWortheast 1/4 of Section 4, T. 4 N., R. 10 E., Township of
Orion, Oakland County, Michigan, according to the plat thereof as
recorded in Liber 238 of Plats, Pages 27 through 2%, Dboth
inclugive, Oakland County Records. ,

Saction 11, "Subdivision No. 3" shall mean and refer to property
located in the Township of Oxford, Oakland County, Michigan, more
particularly described as follows:

Lots 37 through 45, both inclusive, and Deer Path Trall Parl East,
Deer Path Trail Park West and Pinewood Park North of Lakes of
Indianwond Subdivision No. 3 of part of the Southeaah 1/4 OoFf
Section 33 and the Southwest 1/4 of Section 34, T. & N., R. 10 .E},
Township of Oxford, Oakland County, Mlchlgan, according to the
plat thereof as recorded in Liber 239 of Plats, Pages _%4 through
__7, both inclusive, Oakland County 'y Records.

Section 12, "The Subdivisionsg® shall mean and refer ic
Subdivision No. 1, Subdivision No. 2 and Subdivision No. 3, and to any
future sublelstons ox condominium developments which wmay nereafte* be
annexed. ,

ARTICLE II
ESTABLISHMENT AND DEDICATION

Section 1. Establishment of Nom-Profit Corporation.

There is hereby established an association of the Owners of eauh
of the lot.s in The Subdivisions, to be known as the Lakes of Indianwopd
Subdivision Association. Such Association is already in existenca,
The Association has been organized as a Non-Profit Corporatian forja
perpetual terxm under the lawsg of the State of Michigan and shall hawve
such powers ag are enumerated in this Declaration as well as thogse set
forth in the corporate By-Laws for the Associatiom.

“3-
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Secticn 2. Dedication of Common Area.

Declarant. hereby dedicates and conveys to each Owaer of a lot in
The Subdivisions a right and easement of enjoyment in and to the Common

Area and hereby covenants that it will convey the Common Area to -the

Agsociation free and clear of all liens and encumbrances.. Subject to
the requirements of Article VIII bhelow, the Declarant retains the right
to enter the Common Area as permitted by the Michigan Department of
Natural Resources for the purpose of conducting resource management
activities, including but not limited to, habitat enhancement, mreation
and restoration.

Title to the Common Area shall vest in the Association subject to
the rights and easement of enjoyment in and to such Common Area by the
Owners. Said easement of enjoyment shall not be personal, but shall be

congidered tc be appurtenant to the lots and shall pass with the title .

to the lots whether or not specifically set forth in the deeds of
conveyance of the lots.

ARTICLE III
PROPERTY RIGHTS
Section 1. Owner's Easements of Enjoyment.
The right and easement of enjoyment of each Owner in and to the
Common Area shall be subject to the following prior rights of the
Association:

a. The right of the Aassociation to charge reasonable

admission and other fees for the use of any recreational facility

situated upon the Common Area;

b. The right of the Asanciation to suapend the voting fig ks
and right to use the Common Area by an Owner for any period during
which any assessment against his lot remains unpaid; and for a period

‘not to exceed sixty (60) days for any infraction of its published rulses

and regulations;

¢, The right of the Association to grant easements through’

the Common Area, and to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility £for such
purposes and subject to such conditions as way be agreed to by the

Members. No sguch dedication, grant or transfer shall be effective .

unlees an instrument agreeing to such dedication, grant or transfer
gsigned by two-thirds (2/3) of the Members has been recorded with the
Cakland County Register of Deedr.

d. The right of the Association to levy asvessments, as set
forth in Article V, below.

Ssction 2. Delagation of Use.
Any Owner may delegate, in accordance with the By-Laws, his right

of enjoyment to the Common Area and farilities to the members of his
family, his tenants, or purchagsers who reside on his lot,

ARTICLE IV
MEMBELSHIP AND VOTING RIGHYS

Section 1. Membership.

Except for the owners of Lots 31, 32 and 33 of Subdivision WNo. 2,
which Owners are sgpecifically exempted from the obligation of
membership in the Association and from all other obligations swe focth
in this Declaration including the obligation to pay assegsments to the
Asgociation, every person who or which is the Owner of a lot shall ke

a Member of the Association. Membexship in the Asscociation is and

shall be appurtenant to, and may not be separated from, ownsrship of
any lot. Notwithstanding the foxegoing, the termination of any

..
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person's ownershlp interest in any lot, and the consequent termination
of such persen's membership in the Aszsociation, shall not relieve such
person from any debt or obligation attributable to such lot whiclh
accrued or arose during the period such person was sn Qwner of such
lot. .

Sectien 2. Voting Rights,

The Association shall have two classes of membership, being Class
A and Class B, az follows:

{(a) Class A membership shall be voting, and the Declarant shall
be the only Class A Member;

2
I
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(b} each owner of a lot other than the Declarant shall be x
B Member;

(c) Class B membership shall be non-voting until the Gbtimeg
specified in subsection 2, {d} below, at which time all Cwners
(including the Declarant) shall be entitled te vote on a one vota
per lot basis (regardless of the number of Owners of any such
lot);

(d) the Declarant shall have the sole vote in the Aassociationm,
and the consequent right to appcint the Board of Directors of the
Association (the “Board"), until such time as seventy-five ("5%)
percent of the lots or condominium units, as the case may be 1p
each of The Subdivisions, and in every subdivision of land oy
condominium development which in the future is annexed by the
Declarant or the Association in accordance with Article XI)
Sec“lon 4 of this Declaratien, shall have occupied residences on
them, or untii such earlier time as may be designated in w*¢L1n
by the Declarant; and

(e} at such time as seventy-five (75%) percent of the lots ¢r
condominium units, as the case may be, in each of The
Subdivisions, and in every subdivision of land and condominium
devexopmﬂnt which in the future is annexed by the Declarant cr the
Association in accordance witlh Article XI, Section 4 of Lbls
Declaration, shall have occupied residences on them, or at such
earlier time as may be designated by the Declawrant, Class B
Members of the Association shall have the voting righte described
in subsection 2.(c) above, and thereafter, the Board shall be
elected by the combined vote of the Class A and Class B ﬁembers
{in each case, voting on a one vote per lot basig) .

ARTICLE V
COVENANT FOR _MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Aggesoments.

Each Owner of a lot, by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenan: and
agree to pay Lo the Assoclation: (1) annual general assessments or
charges, and {(2) special assessments for capital improvements. Such
assessments shall be established and collected as hereinafiter providedi.
The general and special assessments, together with interest thereon,.
Late payment fees and collection costs, includlng reasonable attorney's
fees, shall be a charge on the lot and shall be a continuing lien upon'
the lot against which each such assessment is made. Each such

asgsessment, together with interest thereon, late payment fees and costs
of collection thereof, including reasonable attorney's fees, shall aldo
be the personal obligatlon of the person who was the Owner of gsuch lo
at the time the assessment £ell due., The personal Obllgat;Oﬁ fex
delinquent assessmentg shall not pass to his successors in title unlees
expressly assumed by them.
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Ssction 2. Purpose of Amsessments.

The assessments levied by the Association shall be uged
exclusively to promote the recreation, health, safety and welfare :of
the residents in The Subdivisions and future subdivisions . and
condominium developments hereafter annexed, and in particular for ths
improvesent and maintenance of the Common Area now or hersafter ocwnred
by the MAssociation, and facilities, equipment or amenities constructed
thereon or used therein, the storm water retention and sedimentation
control areas and basins, storm sewers, walkways and other property riow -
or hereafter under the control of the Association, including any amd
all community docks and hoats, signs, wetlands, lakes, water courses,
water bubblers and subdivision entrance areas ({(ingluding, witheut
limitation, entrance monuments, landscaping and water features); for
planting and maintenance of trees, shrubs and grass; for raking,
harvesting, dredging and chemically controlling growth of vegetation in. .
lakes and water courses; for construction, operation and maintenance of
recreational facilities; for caring for wvacant lots; for providing
community services; and for the protection of the Owners.

Section 3. Maximum Annual Assessmant,

Until January 1 of the year immediately following the conveyance
of the first lot to an Owner, the maximum annual asgsygessment shall be
Three Hundred Sixty Dollars ($360.00) per lot owned by an Owner.

a. From and after January 1 of the year immediately
following the conveyance of the first lot te an Owner, the maximum
annual assessment may be increased each year without a vote of the
Members to an smount which is not more than ten percent (10%) greater
than the maximum assessment which was permissible to be aszsessed
hereunder for the previous year.

b. From and after Januvary 1 of the year immediately
following the conveyance of the first lot to an Owner, the maximum
annual assessment may be increased above the ten percent (10%} increqdse
permitted by subsection a. by a vote of two-thirds (2/3) of the Membars
who are voting in person or by proxy, at a meeting duly called feor that-
purpose.

Section 4. Speclal Agsessments for Capital Improvements.

In addition to the annual assessments authorized above, the
Association may levy against each Owner, in any assessment vear, a
special assessment, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, replacement or maintenance of any improvenent
upon the Common Area and other areas and facilities, equipment and
amenities which now or hereafter may be under the control of the
Association, including without limitation any and 211 subdivision
entrance areas, signe, wetlands, lakes, water courses, storm water
retention and sedimentation contxol areas and facilities, storm sewerg,
walkways, community docks and beats, fixtures and personal property, or
for any other legal purpose desired by the Association, providad that
any such assessment shall have the assent of two-thirds (2/3) of the
votes of Members who are voting in person or by proxy at a meeting duly
called for that purpose. :

Section 5. Notice and Quorum for Actions Authorizad Undexr
Sections 3 and 4.

Written notice of any meeting called for the purpose of taking any
action authorized under Section 3 and 4 of this Article shali be sent -
tc all Members not less than 15 days nor more than 36 days in advance
of the meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast forty (40%) percent of the wvotes
shall constitute a guorum. If the required guorum is not present,
another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting, No such
subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.
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Soction 6. Rate of Assessment.

Both the general and the special. assessments shall be set by the
Board of Directors at a uniform rate for the Owners of all lots and may
be collected on a wmonthly or an annual basis.

Section 7. Date of Commencvement of Annual Assessments; Dus Dates.

For each individual subdivision or condominium development subject
to this Declaration, the annual assessmente provided for herein shali
commence as to all lots therein on the first day of the menth following
the first conveyance to an Owner of a lot therein. A conveyance to a
builder who has purchased a lot for the purpaose of constructing a
residence thereon for sale to an Owner shall not be deemed a conveyance
tec an Owner. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Roard of
Directors shall endeavor to f£ix the amount of the annual assessment
against each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall he
sent to every Owner subject thereto, provided that failure by the
Association to send such written notice on a timely basis shall unt

permit any Owner to avoid paying the assessment if a notice of

agsessment is eventually sent. The due dates shall be established by
the Board of Directors. The Aasociation shall, upon demand, and for .a
reasonable charge, furnish a certificate signed by an officer of che
Association setting forth whether the assessments on a gpecified lot
have been paid. A properly executed certificate of the Association as
to the status of asgessments on a lot shall be binding upon- the
Associatilon as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the
Agsoclation.

Any assesgsment not paid in full within thirty (30) dayes following
the due date, or within thirty (30) days following such subsequent date
upon which written notice of the assessment has been sgent by the
Asgociation, shall bear interest from the due date at the wate of
eleven (11%) percent per annum and shall be zubject to a late payment
fee equal to twenty (20%) percent of the amount of the assessmneit Lo
cover the cost of collection by the Association. In the event chat the
cost of collection, including attorneys fees, exceeds twenty (20%)

percent of the amount of the assessment, the Association shall ke

entitled to collect the deficiency. The aggregate amount of the urpaid
assessment, 1interest, late payment fee and deficiency shall be a lien

against the lot corresponding to the unpaid assessment. The

Agsociation may bring an action at law against the Owner personally
obligated to pay the assegsment, interest, late payment fee and
deficiency, and may foreclose the lien against the lot. WNo: Owner may
walve or otherwise escape liabilityv for the assessments provided. for
herein by non-use of the Common Area or abandonment of his iot.

Section 8. Exempt Property.

All Common Area and all other property exempt £rom taxation by
state or local governments and dedicated for public use shall be exempt
from assessment, charge and lien created herein.

Section 10. Subordination of the Lisn to Mortgages.

The lien of the assessments provided for herein on any. lot shall
pve subordinate to the lien of any first mortgage covering the lot.
Sale or transfer of any lot shall not affect the lien of tne
agsessments, However, the sale or transfer of any lot pursuant to
mortgage foreclosure, or any proceeding in lieuw thereof, shall

extinguish the lien of the assessments, but shall not extinguish the .

Owner's personal obligation for payment of assessments which became dus
prior to such sale or transfer., No sale or transfer shall relieve such
lot from liability for any assessments becoming due after such sale or
from the lien thereof.




Section 11. Failure of Association to Maintain the Commen Area.

In the event that the Association shall at any time fail to
eonstruct, maintain and preserve the Common Area, including without
limitation the storm water retention and sedimentatien coritrol areas
and facilities, storm sewers, wetlands, lakes and water courges located
within the Common Area or located in any future annexed subdivisions or
condominium developments in reasonable order and condition. the
Township of Orion or the Township of Oxford, as the case way be, may
serve written notice upon the Association ox upon the Owners settiag
forth the manner in which the Association has failed to maeintaln ox
pbregerve the Common Area in reasonable condition, and said notice shall
include a demand that deficiencies of maintenance be cured within.a
stated reasonable time period. If the deficiencies set forxth in the
notice or in any mcdification thereof shall not be cured within sald
reasonable time or any extension thereof, the Township, ih order to
preserve the taxable values of the properties within The Subdivisicias
and to prevent the Common Area from becoming a public auisance, may
enter upon the Common Area and meaintain the same for a 'reasouable
period of time until the Association is able to do sno. Said
maintenance by the Township shall not constitute a taking of the Common
Area nor vest in the public any right to use the same. In any event,
should an emergency threatening the public health, safety and/br.
general welfare be determined by the Township to exist, the Tewnsghip
shall have the zright to take immediate corrective action.  The
reasonable cost of such maintenance by the Township shall be paid by
the Association and if not paid within thirty (30) days following the
date of billing may become a lien on each lot in The Subdivisions, on
a pro rata basig, to be assessed and collected in a like' manner as
general township taxes are assessed and collected. .

Section 12. Fluctuation of Water Levels.

The lakes and water courses located in The Subdivisions: and in any
future annexed subdivisions or condominium developments are subjact zo
fluctuations in water level resulting from weather and other causes.
The Association shall be obligated Lo take such reagonable actions frem
time to time to seek to minimize the effects of such fluctualtions and
to attempt to maintain as constant a water level as possible; howevar
there is no assurance that the fluctuations can be avoided. '

Section 13. Affiliation with Other Associations,

The Subdivisicns are part of a planned development intended to be
located in Orion Township and in Oxford Township arnd to be known &s
"Lakes of Indianwood®. Other subdivisions or condominium developments
which may become part of Lekes of Indianwood may be annexed pursuant to
Article XI below or may inatead be represented by other asgociations of
their lot or condominium unit owners. The Association- shall be
permitted, and at the reguest of Declarant shall be obligated, Lo
contract with such other associations of owners of lots or condominium
units in Lakes of Indianwood for the maintenance of the Common Area
and/or other common areas located within any future subdivisions wor
condominium developments located in Lakes of Indianwood, and for
maintenance of any facilities that may be constructed on the Common
Area or such other common areas., Without limitation, such contract may
either require the Asscciation to reimburse such other agsociation(s)
for services provided ta The Subdivisions or the Common Areas, or may
require the sgsogiation to provide and be reimbursed for services
benefiting such Gther associations or any other such subdivisions,
condominium develapments or common areas.

ARTICLE VI
ARCHITECTURAL CONTROL

No building. fence, wall, deck, dock, swimming peol, cutbuilding
or other structure, landscaping, statue, ornament or other exterior
improvement shall be commenced, erected or maintained on any lot, nor
shall any exterior addition to or change or alteration therein or
change in the exterior appearance thereof or change in landscaping be
made until the plans and specifications showing the natuve, kind, size,

-g-
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shape, height, colors, materials, topography and location of the same
on the lot shall have been submitted to and approved in writing by an:
architectural control committee composed of three (3) persons appainted.
by the Declarant (who are not required to be Members of ILhe

Associaticn}, hereinafter called the "Committee". Each member of the

Committee shall serve until he or she resigne and is replaced by a

subsequent appointee. At such time as all of the lots, or condominium
units, as the case may be, located in The Subdivisions or in any future

annexed subdivisions or condominium developments shall have bheen sold
and deeded to Owners other than Declarant, each sitting member of the
Cemmittee shall resign, and Declarant shall delegate and assign to the

Associatieon its power of appointment with regard to membexrs of Lhe

Committee; provided that, Declarant may, in its sole discretion, make

such delegation to the Association at an earlier time of its cheosing.

Neither Declarant nor any wember of the Commititee shall have any
liability whatscever to any Owner or other person in connasction with
the approval, disapproval or failure to review any plaas or

specifications.

Section 1. Requirements for Committee Approwval.

Plans and specifications for final approval by the Commiftee shall
include the following:

a. Complete plans and specifications sufficient to secure a
building permit in the Township of Qrion or the Township of Oxfoxd,
whichever is applicable, including a dimensioned plot plan showing the
lot and the placement of the residence, garage and fenceg (if any) on
the lot,

b. Front elevation, side elevations and rear elevation of
all buildings, plus elevations of walls and fences (if any!. '

c. A perspective drawing, if deemed necessary by GLhe
Committee, to allow the Committee to adequately interpret the exterior
design.

d. Data as to size, materxrials, colors and texture of all’
exteriors including roof coverings, fences {if any) and walis.

e, One set of blueprints shall be left with the Committee
until construction is completed.

Section 2. Preliminary Approval.
Preliminary plans may first be submitted for preliminary approval.
Section 3. Committee Approval is Subject to Restrictions.

No appreval by the Committee shall be valid if the structure ox
improvement violates any of the restrictions set forth in Article VII
or VIII of this Declaration, except in cases where waivers have been
granted as provided for in the said Articles,

Sectlon 4. Committee Right to Disapprove.

The Committee may disapprove plans because of non-compliance with
any of the restrictionz set forth in Articles VII and VIII of trhis
Declaration, or becauge of reasonable dissatisfaction with the grading
and drainage plan, the location of the structure on the lot, the
materials used, the color scheme, the finish, design, proportions,
shape, height, style or appropriateness of the proposed imprivement or
alteration or because of any matter or thing, which in the reasonable
judgment of the Committee, would be detrimental to the propercy values
or amenities in The Subdivisions or would render thei proposed
improvement or alteration inharmonious or out of keeping with the
objectives of the Committee or with improvements erected on other lots
in The Subdivisions. :
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Saction 5. Failure of Committee to Act.

In the event the Committee fails to approve or disapprove plans
within fifteen (15) days after submissicn, then such approval will not
be required, but all other limitations, conditions and restrictions sek
forth in this Declaration shall apply and remain in force as to such
plans.

Section 6. BEvidence of Committes Approval.

w——

Committee approval shall be deemed given if the plans and
specificacions for approval are marked or stamped "Approved" by the
Committee, and are dated and signed by a member «f the Committee who
was validly serving on the Committee on the date of such approval.

ARTICLE VII
BUILDING AND USE RESTRICTIONS ¥OR THE SUBDIVISIONS

oA S et Sl

Section 1. Uye of Lots.

All lots shall be usad for single family residence purposes only,
and no building of any kind whatscever shall be erected, re-arected, .
moved or maintained thereon except one single Family dwelling house on
each lot, as hereinafter provided. Such dwelling house shall be
designed and erected for occupation by a single private family. A
private attached garage, for the sole use of ths Owner or occupant of
the lot upon which said garage i3 erected, may also be erectad and
maintained, provided that safd garage is in compliance with the
requirements of Section 2 of this Article VII. :

Section 2. Character and Size of Bulldings.

No dwelling shall be permitted on any lot unless the living area
thereof shall be not less than 2,200 square feet. All computations of
square footage for determination of the permissibility of erecticm of
a residence shall be exclusive of bassments (whether or not of the
"walk-out" variety), garages, porches, tarraces, breezeways and other
unenclosed or unheated areas. All garages wmust be attached or.
architecturally related to the dwelling. Garage doors shall not fuce
the theet on which the residence fronts, except that the Architectural .
Control Committee upon request may waive this prohibition. No garage
shall provide space for less than two (2) automobiles. Carports are
specifically prohibited.

Section 3. Minimum Setback and Yard Requirements.

As to Subdivision No, 1 and Subdivision No. 2, a} no building
shail be erected or maintained on any lot which has a front yard
setback of less than forty (40') feet from the front lot line, ner
shall any building be erected or maintained on any of such lots which
is nearer than ten (10') feet from the side lot line on one side, nor
shall the total of both side yards be less than twenty (20') feet in
width, with regard to interior lots; b) any side yard abutting a street
shall be considered a front yard for purposes of this Section 3, and. ¢!
no lot shall have a rear yvard setback of less. than thirty-£five (331}
feet from the rear lot line. As to Subdivision No. 3, a) ro building
shall be erected or maintained on any lot which has a front yard
gsetback of less. than forty (40') feet from the fron: Lot line, nor
shall any building be erected or maintained on any of such lots which
is nearer than ten (10') feet from the side lot line on one gide, .ror
ghall the total of both side yards be less than thirty (30') total faet
in width, with regard te interior lots; b) any side yard abutting &
street shall ke considered a front yard for purposes of this Section, 3,
and ¢) no lot shall have a rear yard setback of less than thirtv-five
(35') feet from the rear lot line. Approval of a variance by both the
Committee and by the Orion Township or Oxford Township Beard of
Appeals, whichever is applicable, permitting front, rear or sice vards
smaller than the above minimums shall he deem=d a valid waiver of this
regtriction. ‘ '
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Section 4. Minimum Lot Size

In the event that one or more lots or parts of lots ars developed
for use as a site for a single residence, all restrictions get forth
herein shall apply to such resulting site, In any event, no dwelling
shall be erected, altered, placed on or permitted teo remain on any lot-
2) in Subhdivision No. 1 or Subdivision No. 2 unless such lot or site
has a width at the Eront building setback line of at least one hundred
{100') feet and zn area of at least fifteen thousand (15,000) sqguaxe
feet, or b) in Subdivision No. 3 unless guch lot or site has a widih dt
the front building setback line of at least one hundred fifry {150 '
feet and an area of at least one (1) acre.

Section 5. Animals.

a. No farm animals, livestock, poultry or wild animals shall
e kept, bred or harborad on any lot, nor shall any animals be kept orx
kred for commercial purposes. Not more than three (3) domesticated
animals commonly deemed to be household pets may be kept on any lot: by
the Owner and members of his household so long as such pets shall puve
such care so as not ¢o be objectionable or offensive te others due to
noise, odor or unmsanitary conditions.

b. Any dog kept on a lot shall be kept aither on a leash or .
in a dog run cor pen, and shall not be allowed to run loose o
unattended. No dog runs or pens shall be pe*mltted to be erected or
maintained unless Lhey are solely located within the rear yard ddjaCPnL<
to a wall of the main dwelling or garage and facing the rear or the
interior of the lot, nor shall “such runs or pens extend beyond the end:
of the dwelling or garage into the side yard. All pens shall be made
of wood, decorative block or approved f£encing nmaterials, or any
combination thereof, and may not exceed three hundred (300'; square
feet in area or four (4) feet in height. The exterior sides of a pen .
shall be landscaped with plantings to screen the view thereof from
adjacent lots, and such pen shall be kept and maintained in a ‘clean and
sanitary condltlon. The construction and landscaping plans for a pen
are subject to approval by the Committee, :

¢. No Owner shall cause, nor shall he permit or suffer any

occupant of any lot which he owns, or his or their invitees or guests,
to cause the molestation, harm or destruction of wild ducks, geese, .
birds or other wildlife on, in oxr over any portion of his lot.
However, fishing with yod and reel is permitted in and along any lzke
or water course abutting his lot. No Owner of a lot shall use, nor
shall he permit or suifer any occupant of any lot which he owns, or his
or their invitees or guests, hto usze any B-B guns, firearms, air rifles
or pellet guns on his lot.

Section 6. Wells; Septic Systems.

No well shall be dug, installed or constructed on any lot in
Subdivision No. 1 or Subdivision No. 2, and instead these lots shall
utilize the public water system serving those Subdivisions.

As to lots in Subdivision No. 3, any dwelling shall be served by
a potable water supply system. Appropriate permits for the
installation, where permitted, of on-site wells shall be obtained from
the Oakland County Health Division prior to installation. All wellis on
individual lots shall be drilled by a well driller, registered by the
State of Michigan, to depths of at least 80 feet with adequate vield,
Any wells shall be grouted completely through the clay barrier. In the
absence of an adequate clay barrier the minimum well depth shall be 100
feet, grouted full length. A compieted well log form for each potable
wate2r well shall be submitted to Oakland County Health Division within
sixty (60) days following completion of such well. Although not
censidered health related, the water available to Subdivision No. 3 has
an elevated hardness {314 mg/l) which wmay be aesthetically
objectionable, Accordingly, softening or treatment systems may be
necegsary or desirable for use with drinking water.
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No septic system shall be installed on any lot in Subdivision No.
1. Septiz systems shall be permitted in Subdivision No. 2. and
Subdivision No. 3. Appropriate permits for the installation, whers

permitted, of on-site sewage disposal systems shall be obtained from

the Oakland County Health Division prior to installation. When deeaed
necessary, due to the soil condition, configuration of the lokt, grade,
or elevated ground water, an engineered plan or a septilc deaign may be |
required 7or on-site sewage disposal. Such plansg, if reguired, must be
submitted for review and approval by the Oakland County Health Division
prior to Lhe issuance of an on-site sewage disposal permit.

Section 7. Sight Distance at Intersections.

e ———

No fence, wall, shrubbery, sign or other obstruction to wvision -
which obstructs sight lines at elevations between three (2') feet and
six (6') feet apove the roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25')
feet from the intersection of the street lines, or in the case of a
rounded property corner, from the intersection of the street property
lines extended. No tree shall be permitted to remain within such
distances of such intersections unlegs the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines,

Section 2. Easementg.

a. kasements are reserved as shown on the plat of The
Subdivisions. The use of all or a part of such easements may at any
time or times hereafter ke granted or assigned by Declarant, its
succeessors or assigns, to any person, firm, corporation, governmental
unit or agency which furnishes services or utilities for use in The
Subdiviazions.

No buildings may he constructed or maintained over or on any
gasements; however, planting, fencing (where permitted), or other.lot
line iwprovements shall be allowed, so long as they do not violaze the
provisions of this Article and do not interfere with, obstruct. hinder,
ox impair the drainage plan of The Subdivigions and go long as access
be granted, without charge or liability for damages, for the
installation and/or maintenance of utilities, drainage lines and/or.
additional faciiities,

b. Private easements for public utilities, greenbelts and
entrance signs have been granted and reserved on the plat of The
Subdivigions. Without limiting the use of these easements by otler
permitted parties and utilities, the Detrcit Edison Company is
specifically granted the right of access to and from these easements
reserved for public utilities for the purpose of constructing,
reconstructing, modifying, adding to, operating and maintaining utility
line facilities consisting of poles, guys, anchors, wires, manholes,
conduits, pipes, cables, transformers and accessories. Accordingly, no
buildings or othexr permanent stxuctures shall be placed in the =asement
areas without the prior written consent of Detroit Edison Company and
all municipalities and governmental authorities having juriscdiction.
Detroit Edison Company shall be permitted to trim, cut down, remeve ox
otherwise control any trees, bushes, branches and roots within the
easement (or that could grow into the easement) and remove structures
and fences in the easement area which Detroit Edison Company believes
could interfere with the safe and reliable construction, operation and
maintenance of Detroit Edigon Company's facility. No trees, plant’
life, structures and fences shall be planted, grown, or installed
within eight (8') feet of the front door and within two {2') feet of
the cother sides of transformers and switching cabinet enclosures,
Detroit Edison Company shall not be responsible for damages to. or
removal of trees, plant life, structures and fences placed in front of
trangformexr doors within such required c¢liearance areas. Prior to the
installation by Detroit Edison Company of its subdivision utility
facilitles, Declarant shall grade the easement area to within four (4")
inches of the final grade shown on the approved Master Grading Planiof
The Subdivisions. Following grading by the Declarankt, each ocwrer
ghall, to the extent the easement is lccated cn his lot, maintain this
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grading elevation. Each cwner shall be responsible to reimburse
Detroit Edison Company for any repairs required as a result of damage
caused to Detroit Edison Company's utility faecilities by the owner or
by the owner's agents, contractors or invitees.

Section 9. Temporary Struciures.

No structure of a temporary character, trailer, commerciai
vehicle, recreation vehicle, shack, carage, barn, storage shed, tent,
or other similar outbuilding may be used or occupied atr any time, on
any lot, either temporarily or permanently, except that (i) tents for
entertainment purposes may be erected on any lot for periods not to
exceed forty-eight (48) hours; (ii) an appurtenant swimming pool )
bathhouse may be maintained on any lot, provided that the plans for
such awimming pool and bathhouse shall have been approved by the
Committee and Township; (iii} a temporary storage building for the
storage of materials and supplies to be used in connection with. the
construction of a dwelling on any lot may be kept and maintained on
such lot during the period of such coistruction and (iv) temporary
sales trailers for use by builders constructing model howmes in the
Subdivisions may be kept and maintained on a lot prior to completion of
construction of the model home.

Section 10. General Conditiona.

a. No lot shall be used or maintained as a dumping ground
for rubbish, trash, garbage or othex waste, and the same shall not be
kept except in sanitary containers properly concealed from public view,
Garbage containers shall not be left at the road for more than twenty-
four (24) hours in any one week.

b. No house trailers, commercial vehicles, koat trailere,
camping vehicles or cawping trailers may be parked on or stored on any
lot, unless stored fully enclosed within an attached garage. One (1}
boat permitfed to be used by an Owner having direct access to a lake or
water course abutting his lot, in accordance with the reguirements of
Article 1X, Section 4, below, may be stored on a temporary basis in the
rear yard of such abutting lot., All other boats may only be parked or
stored in a fully enclosed attached garage. Commercial vehicles and
trucks shall not be parked in The Subdivisions, or on any lot therein,
except while making normal deliveries oxr pickups in the normal course
of business. However, construction vehicles may be parked and a
construction trailer or temporary salad trailer may be maintained by
each builder offering new houses for sale, only during the period when
new houses are under construction in The Subdivisions by that builder.

c. No laundry shall be hung for drying on any lot so sz to
be visible from outside of the dwelling constructed oa the lot.

d. All homes shall be equipped with electric garbégé
disposal units in the kitchen, : '

e. The grade of any lot or lots in The Subdivisions may not
be changed without the written consent of the Architectural Control
Committee. This restriction is intended to prevent interference with
the master drainage plan for The Subdivisions. ; ‘

f. No "through the wall" air conditioners may be installed
on the front wall or in any front window of any building. '

g. As to Subdivision No. 1 only, no ocutside compressors for
central air conditioning units may be located other than in the reor
yard and the same must be installed and maintained in such z waaner so
as Lo create no nuisance to the residents of adjacent dwellings.

h. No swimming pool may be built which is higher than one
{1') foot above the existing lot grade.
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Section 11. Sales Agency and/or Business Office,

Notwithstanding anything to the contrary elsewhere get forth
herein, Declarant and/or any bullders which it may designate may
construct and maintain on any lot or lots which they may seleck, a
sales agency and a business office for the sale of any lots and/or
dwellings in The Subdivisions, or in other lands owned by the
Declarant, or may use said lot or lots for the construction of a model

house or houses for such purposes, and Declarant and such desiunaced’

builders may continue to do so until. puch time as all of the lots in
which Declarant or such designated builders have an interest are sold
by them.

Section 12. Lease Restrictions.

No Owners of any lot shall lease and/or sublet less than thes whole
of any dwelling on anv lok.

Section 13. Exterior Surface of Dwellings.

The visible exterior walls of all dwelling structures shall be
made of wood, brick, brick venser and/or stene in any combination.
Stucco, aluminum, vinyl and/or ledge rock may also be used, so long as
any of these materials alone or in combination do not exceed fifty
(50%) percent of the total of all vieible exterior walls. The uge of
cement block, slag, cinder block, imitation brick, asphalt and/or any
type of commercial siding is expressly prohibited. Windows and doors

ghall not be included in calculating the total area of visible extérior

walls. The Architectural Control Committee may grant such exceptions
to this restriction as it deems suitable.

Section 14. FPencas.

a. No fence, wall or solid hedge may be erected, grown oz

maintained in front of or along the front building line of any -lot:.

provided, liowever, that low ornamental fencing may be erected along the
front lot line in arxchitectural harmony with the design of the house,.
The side lot line of each corner lot which faces a street shall be
deemed to be a second front building lot line and shall be subject to
the same restrictions as to the erection, growth or maintenance of
fences, walls or hedges as is hereinbefore provided for front building
lines,

L. No fence or wall may be erected or maintained on or aleng
the side lines of any lot, and/or, except for Lots Ne. 37, 38, 39 and
40 of Subdivision No. 2, on or aleng the rear line of any lot, except
that fences which are required by local ordinance to enclose swimming
poels, and fences used for dog runs or pens which comply with the
requirements of Article VII, 3Section S5(b), of this Declaration, shall
be permitted, ‘

Section 15. Signs.

No sign or billboard shall be placed, erectad or maintained on any
lot, except cne sign advertising the lot, oxr the house aund lot for sale
or lease, which said sign shall have a surface area of all surfsces
thereof totaling not more than six (6) square feet, and the tep of
which shall be not more than five (5) feet above the ground level;
provided, however, that such gign shall have been constructed and
instazlled in a professional manner. Any such sign shail be kspt clean
and in good repair during the peried of its maintenance on the said
lot, and shall in no event be placed and maintained nearer than twenty-
five (25') feet from the front lot line. The provisions of rhis
paragraph shall not apply to such signs as may be installed or erected
on any lot by Daeclarant, or any builder which it may designate during
the initial perind of construction of liouses, or during such periods as
any residence be used as a model or for display purposes. ‘
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Section 16. Destruction of Building by Fire, etc.

Any debris resulting from the destruction, by fire or othexwise,
in whole or in part of any dwelling or building on any lot shall be
removed with all reasonable dispatch from such lot in order Lo prevent
an unsightly condition. Each Owner shall prevent such Owner's lct, and
any dwelling, appurtenant structure or other improvement thereon from
beceming -unsightly or unkempt, or from falling into a atata of
disrepair.

Section 17. Landscaping.

a. Each Owner of a lot, including any OQwner who ig a
builder-purchaser from Declarant, shall at all times comply with all
erosion control measures imposed by either the Township of Orivn o» the .
Township of Oxford, ag applicable, the Oakland County Drain Commission -
or by Declarant in order to assure the preservation of all Wwetlanda,
lakes and water courses, to protect the sedimentation basgins, and to.
keep the streets and sewers in The Subdivisions free of gilt, dirt and
dehris. Compliance with such erosion control measures shall be
required by the Owners at all times during their ownership of a lot,
whether prior to, during or following construction of a residence on
the lot and landscaping of the iot.

b. Upon the completion of a residence on any of the lots the
owner thereof, (and the word "owner", as used in thism connechion,. is
intended to mean the party who purchases a vesidence frem the hullder
thereof, and each subsequent purchaser), shall cause all porticrs of
the lot owned by him, other than any wetlands located on the lot or
other areas such owner desires to leave in their natural state in arder
to preserve trees or other desirable natural features, to be finigh-
graded and seeded or sodded and suitably landscaped as soon after the
completion of construction as weather permits, Subject to the
limitations imposed below by Article VIII, the lot and the drainage
ditch, if any, contiguous to each lot shall be kept free of weeds by
the Owner thereof. Each owner shall keep the landscaping and lawns on
his lot well-maintained at all tinmes.

¢. Should any CQuner fail to maintain the lawnsg, trees ox
shrubbery on his lot in good order and repalr as required by this
Section 17, then the Association may serve written notice upon the
Owner setting forth the manner in which the Owner has so falled. In
the event that the deficiency of maintenance, repair or replacsment
stated in such notice is not cured within fifteen (15) days foliowing
the date of such notice, the Association shall ke authorized anc
permitted to enter the lot for the purpose of curing the deficliency.

If, following the cure of the deficiency, the deficiency resccurs and .

persists, the Association shall be authorized and permitted to enter
the lot as often as is reasonably required for the purpose of
continually maintaining in good order and repair the lawns, trees -and
ghrubbery on the lot, whil¢h right of the Association shall rentinue
until such kime as the Association reasonably shall determine that the’
Owner of the deficient lot is willing and able ro reassume &he
maintenance responsibility,

The cost incurred by the Association for such maintenance,
repair and replacement, plus an administrative fee equal to cwenty
{20%) percent of such cost, shall be payable by the Owner to the
Association within ten (10) days following such date as the Association
sends the Owner a bill therefor. If the amount billed is not paid
within such ten (10) day period, the unpaid amount shall be a charge on
the lot, shall be a continuing lien upon the lot, and shall be treated
ap. an additional assessment against the lot subject to traatment in:
accordance with the provisions of this Declaration controlling and
atfecting such assessments, including without limitation those atated
in Article V of this Declaration.

Section 18. TFertilizer Use.

#ll grass seeded or sodded on a lot shall be compirised of a low
maintenance grass mixture such as 50% Kentucky Bluegrasg and 50% fine
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leaf Fescue. An improved bluegrass may be used for part or all of the
Kentucky Bluegrass portion of the mixture, such as 3aron, Galaxy,
Vicra, Cheri or Touchdown., Unless a soil test indicates a sexricus rieed
for phosphorus and potassium, ferctilizers such as 12-12-12, 5-i0-5 or
10~6-4 shall not be used. Recommended fertilizers are those containing
little or no phosphorus and potassium such as 23-0-6, 30-4-4 Or 25-4-4.
Nitrogen only fertilizers such as urea (46-0-0) and ammonium nitrate
{33-0-0} arxe not permitted because of their high water solubility,
which might contribute to the contamination of lakes and waterwayg in
the vicinity of The Subdivisions.

Hection 19. Flood Plain.
Subdivipion No. 1

a. No filling, grading, alteration or occupation of the 100 Year
Flood Plain limit for Paint Creek, as shown on the recorded plat, will
be allowed without the approval of tha Michigan Department of NMNatural
Regsources. The 100 Year Flood Plain elevation for Paint Creek varies
from elevation 1001.8 (N.G.V. datum) at the upstream plat limit to
elevation 1000.8 at the downstyeam plat limit.

b. No building used or capable of being used for residential
purposes and occupancy shall be constructed on any lot unless the
lowest floor, including basement floors, is constructed and maintained
at or above elevation 1001.8 (N.G.V. Datum).

Suvbdivision No, 2

a. No filling, grading, alteration or sceupation of the 1080 Yeaxr
Flood Plain limit for Paint Creek, as shown on the recorded plat of
Subdivision No. 2, will be allowed without the approval of the Michigan
Department of Natural Resources. The 100 Year Flood Plain limit for
Paint Creek is elevation 1000.2 (N.G.V. datum) within the confines of
Subdivigion 2.

b. No building used or capable of being used for residential
purposes and occupancy shall be constructed on any lot in Subdivision

No. 2 unless the lowest floor, including basement floors, is
constructed and maintained at or akove elevation 1000.2 (N.G.V. datum}.

Subdivigion No. 3

a. No. filling, grading, altecration or occupation of cthe 100
Year Flood Plain limit for Duck Lake, as shown on the recorded plat of
Subdivision No, 3, will be allowed without the approval of the Michigean
Department of Natural Resources. The 100 Year Flocd Flain limit for
Duck Lake is elevation 1000.2 (N.G.V. datum) within the confines of
Subdivigion No. 3.

b. No building used or capsble of being used for residential
purposes and occupancy shall be constructed on any lot in Subdivision:

No. 3 wunless the lowest floor, including basement floors, is
constructed and maintained at or above elevation 1000.2 (N.G.V. datum).

The restrictions and conditions imposed in this Paragraph 1¢ shall
be observed in perpetuity, shall not be amended and are hareby excludad
frem the time limitation set forth below in Section 3 of Article XI
regarding the duration of the covenants and restrictions contained in
this Declaration of Restrictions. '

Section 20. Private Docks. Attached permanent private docks
shall be constructed only with the mutual consent, and at the expense,
of the Owners of the lots abutting the docks, and shall be generally
limited to one (1) shared dock for every two (2) lots, and shall be
located so as not to vioclate the requirements of the Michigan
Department of Natural Resources. Bach such private dock shall be no
wider than three (3') feet (with no other permanent strustural
appurtenances), shall not extend intc the water more than twenty (20')
feet from the high water mark of the associated lake, shall not excesd
orie hundred fifty (150') square feet in size, shall rum perpendicular
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to the ghoreline, and shall be located at the common property line of |

the two (2) lots it serves. From and after the commencemen: of dock
construction, each lot sharing such dock shall, without need for any
other documentation thereof, be encumbered by an easement over the
portion of the lot upon which the dock is located for purposes cnly of
access for ingress and egress between the adjacent lot sharing such

dock and the dock itself. Nothing in thisg Section 20 shall prohibit

the use of temporary private floating docks or rafts which are not
permanently attached to a lot and which are removed for not less than
ninety (90) days each calendar yvear. Such temporary fleating docks or
vafts shall not exceed sixty (60') square feet in size. Boathouses

shall not be erected or maintained on any lot, Notwithstanding the

foregoing, all docks and rafts of every type and nature shall ba
constructed, maintained, located and installed in accordance with the

requirements of, and in lowvations approved by, the Committee described

above in Article VI,

Section 21. Vehicular Access. Any residence built on Lots 37,
38, 39 or 40 in Subdivision No. 3 shall front on Deer Path Trail, and
not on Nakomis Road. No direct vehicular access shall be permitced
between any such lot and Nakomis Road.

ARTICLE VIII
PRESERVATION OF WETLANDS

- fection 1. Part of lot 17 and portions of the Common Area within

Subdivision No. 1, part of Lots 31, 34 and 35 and portions of the
Common Area within Subdivision Ne. 2, and part of Lots 37 and 40
through 45, inclusive, and portions of the Common Ares within
Subdivision No. 3 are within wetland areas. "Private Conservation
Preservation Easements" have been granted to the State of  Michigan
Department of Natural Resources ("DNR") as depicted on the plat of sach
of The Subdivisions. Declarant reserves the right to enter into. an
casement agreement or agre=aments with the DNR in order to set forth.the

terms and conditions of such easements. All property covered by such’

cagement is herein referred to as "Wetlandsg'.

Section 2. Except as may be approved by both the Michigan
Department of Natural Resources and the Township of Orion or ths
Township of Oxford, as applicable, the Wetlands shall not be filled,
graded, iwproved, landscaped, altered or disturbed for any purposa in
any manner whatsoever and no underground improvement or utilikties shall
be installed within the Wetlands, in order to protect and preserve the
Wetlands. Without limiving the foregoing restriction, the creation of
lawn or beach areas within the Wetlands is strictly -prohibited,
provided that a riparian owner shall not be deprived of his rights to
access, dockage, use and title to natural acceretions associated with
his ownership of water frontage.

Section 3. Nothing contained in this Preservation of Wetlands
provision shall be construed to limit or prohibit within the Wetlande
the removal of diseased or dying trees, the trimming or rewmoval of
treas which could or might reasonably be expected to cause injury to
perscns or property if left untended, or the cleaning and clearing of
scrub vegetation.

Section 4. Declarant has retained the right pursuant to Section
2 of Article II above to conduct resource management activities within
the Common Area. If, in connection with such activitles, the State of
Michigan Department of Natural Resources or, as applicable; the
Township of Orion or the Township of Oxford, require that an additional
private conservation preservation easement(s) be granted over portions
of the Common Area, the Association shall be obligated upon the request
of Declarant, the State or the Township to grant such conservation
sasement (s}, and the property covered by such conservation easenens (o)
shall constitute "Wetlands® for purposes of thls Article VITT.

Section 5. The requirements of this Article VIII may be enforced
by Declarant, the Township of Orion, the Township of Oxford, the
Mienigan Department of Natural Resources, the Association, or by any
Quwner.
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ARTICLE IX C
RESTRICTIONS ON THE USE O COMMON AREA, LAKES AND WATER COURSES

Section 1. Motor Vehicles.

All vehicles propelled by a motor, whether electric, gas or
otherwise, other than those used for maintenance purposes, including
but not limited to snowmobiles,.all-terrain vehicles, motorcycies, dirt
cikes, mo-peds, motor boats, automobiles, trucks and vans are expressly
prohibited from operation or storage in the Common Area. or on the ice
of or in the water of any lakes or water courses located in The
Subdivisions or any future annexed subdivisions or condominium
developments.

Section 2. Prcohibited Structures.

No raft, wall, dock, platform, building or structure may be
constructed nor any development or improvement done on or in any lakes
nr water courses located in The Subdivisions or any future annexed
subdivisions or condominium developments or along any shore line.
without. the prior written consent and approval of the Architectural
Control Committee and, where legally required, all governmental
agencies having jurisdiction.

Section 3. Association Docks and Boats.

-One (1) Association dock may be constructed by Declarant or by the
Asgociation within the Common Area adjacent to Duck Lake. Ne othar
docks shall be permitted to be constructed in the Common Area adlacent
to Duck Lake without the Declarant's prior approval. In addition, up
to seven (7} Association boats may be providead by Declarant or by the
Association for the common use of all Owners and their fanilies and
guests on Duck Lake. In no event shall more than seven (7) Asgociation
boats be permitted entry to Duck Lake at any time without the
Declarant's prior approval. No boats shall be permitted entry from The
Subdivisions to Duck Lake other than such Association boats and the
private boats permitted by Section 4 of this Article X, The
Association shall he responsible for the continual maintenance in good
order and condition of the Association docks and boats and for. the
replacement of the same when necessary.

It is anticipated that one or more future subdivisions of land
and/or condominium developments may be annexed pursuant to Section ¢,
Article XI of this Declaraticn, although there is no assurzaiice that
this will occur., iIn the event that any such annexed subdivisions of
lard or condominium developments contain a portion of Indianwmod Lake,
oneé (1) additional Association deck located within tha Common Area
zdjacent to Indianwood Lake, and up to seven (7) additional Agsociation
boats for use on Indianwood Lake may be maintained for the commoen use
of all Owners and their families and guests. Such dock and beoats may -
be provided by Declarant or may be provided by the Association. In no
event shall more than seven (7) Association boats be permitted entry to
Indianwood Lake at any time without the Declarant's prior appreval. In
no event shall more than one (1) Association dock be permitted in the
Common Area adjacent to Indianwood Lake, whether constructed by the
Declarant or by the Association, without the Declarant's prior
approval.

Use of the Agsociation docks and boats and of any lakes ox water
courses located in The Subdivisions or any future pnnexed subdivisions
or condominium developments shall further be gubject to tha published
rules and regulations described in Section 11 of this Article 1X.

There is no assurance that the docks or boats describid in this
Section 3 will be provided. Declarant disclaims any responsibility or
obligation to provide any such docka or boats. Tf any such docks or
boats are provided, the Association shall be obligated to indemnify,
defend and, hold harmless Declarant against any .and all claims,
liability and damages resulting from the existence or use of guch docke
and boats,

-18-




- - m915342£410

Section 4. Boate and Lake Access.

No Owner shall be permitted to rent any private or Association
boat, although the Association may, at its option, charve a fes for ths
use of the Association boats., Each Owner of a lot having direct access
to any lake or water course abutting his lot shall be permitted to keep
and use not mors than one (1) private boat for the personal use of the
Owner, his immediate family and their guests. In no event shall any
boats be psrmitted access to any such lake or water course located in
The Subdivision other than private boats permitted by this Section 4 or
Association boats permitted above by Section 3 of this Article X. No
iot shall be used to provide or permit access to any such lake or wacter
course by any person or persons other than the Owner, his immediate
family members or their guests. Other than for purposes of ilake
maintenance and weed harvesting, all of which may only be performed.
directly by Declarant or with the prior approval of the Committee
described above in Article VI, no boatsg utilizing any tvpe of motor or
engine, whether inboard or outbeoard, shall be permitted on any laka or
water cours2 located in The Subdivisions or any ZIuture annexed
subdivisions or condominium developments.

Section 5. Pedestrlan Pathway.

The Association shall maintain in good ordex and condition the
pedestrian pathway system, if any, within the Common Area wherever such
pathway system may be located.

Section 6. Pollutlon; Water Pumping.

No Owner shall throw trash, refuse, or rubbish of any kind in rhe
Common Area or any lakes or water courses located in The Subdivisions
or any future annexed subdivisions or condominium developments. - No
water shall be pumped out of any such lake or water course for any-
purpose witnout the approval of the Association. No chemicals or other
substance of any kind may be discharged into any such lake or water
course wicthout the prior written approval of both the Michigan
Department of Natural Resources and the Association,

gection 7. Dogs.

No Owner shall allow his dog to run loose in the Common Area.
Section 8. Use of Lakes, Water Courses and Common Area.

All land embracing waters of any lakes or water courses located in
The Subdivisions or any future annexed subkdivisions or condominium
developments is subject to the correlative rights of other riparian
cwners and to the public trust in these waters. Such lakes and watex
courses, and the Common Area (except for the parking area referred to.
below in Section 13 of this Article), shall be left primarili in their
natural state for use only for passive recreation, and theiriuse shall
be limited to the Owners and their immediate families and guests.

No Owner shall permit or suffer the use of such lakes, water
courses or Common Area for any commercial purposes. All activities on
and in such lakes, water courses and Common Area shall be carried .on in
such &z manner as not to be disturbing or offensive to other Owners. MNo
fishing nets, firearms, air rifles, pellet or B-B guns, ;| oovis and
arrows, sling shots or other weapons shall be used on or in such lakes,
water courses or Common Area. .

Section 8. Wildlifa.

No Owner shall cauge, nor ghall he permit or suffer any occcupant
of any lot which he owns, or his or their invitess or guests, to cause
the molestation, harm or destruction of wild ducks, geese, birds or
other wildlife on, in or cver any wetlands or Common Area,. or any lakes
or water courses located in The Subdivisions or any future annexed
subdivisions or condominium developments. However, fishing with zod
and reel is permitted in and along such lakes and water courses. No
Qwner of a lot shall use, ncr shall he permit or suffer any occupant of
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any lot which he owns, or his or their invitees or guests, to use aay
B-8 qun, firearwm, bow and arrow, air rifle, pellet gun or other
dangerous weapen within said wetlands, Common Avea, lakes or water
coursesg,

Section 1. Lisbility.

The Association shall maintain liability insurance in sufficient
amounts for the purpese of protecting itself as well as the Owners, the
Declarant and builders from rthe burden of liabillity resulting frem
accidents which may cause death or injury to anyone while in the Common
Area or any lakes or water courses under the jurisdiction or control of
the Association.

Section 11. Publishaed Rules.

The Declarant resarves the right to publish from time to time
reasonable rules and regulations consistent herewith governing the use
of the Common Area, the Association docks and boats, and any lakes or
water courses located in The Subdivisions or any future annexed
gubdivisions or condominium developments, as well as other matters
relating thereto. If the Declarant does not object, the Association
shall also be permitted to publish such reasonable rules and
regulations as shall contribute to the overall safety and well kzing of
the residents of The Subdivisions. '

Section 12. Nuisances.

No activity shall be permitted to exist or operate on any lot
which may be or become detrimental to the occupant of any other lot or.
which may be or become an annoyance or nuisance to residentsz in the
Subdivisions.

Secticon 13, Wetland Provisions.

The Common Area is subject to the wetland provisions set forth
akbove in Article VIII.

Section 14. Parking Area.

If requested by the Township of Orion, the Association eshall deed
to the Township the property described below and located alcing
Indianwood Road and within the Common Area of Subdivision No. 1. Such
propexty shall be used as a public parking area or passive use cpen
space only. A deed conveying such property shall at the request of the
Township be placed in escrow with a title insurance company’
satisfactory to the Township, and shall be delivered to the Township by .
such title mompany upon the request of the Township. Such preperty is
described as follows: :

Part of the Northeast 1/4 of Section 4, T.4 N., R,16 E., Drion
Township, Oakland County, Michigan, being more particularly
described as follows: Beginning at a point which is $83e40!33nY
1928.69 tt, along the East and West 1/4 line of Section 4 and
NO1e19'27"W 60.00 £ft. from the East 1/4 corner of Section 4,
T.4N., R.10E.; thence S88040'33"W 50,00 ft.; thence N01212'27"W
100.00 ft.,; thence N88040'33"E 50.00 ft.; thence 801l019'27"E
100.00 ft. to the point of beginning. Containing 5,000 Square
Fget --- 0,115 Acres.

ARTICLE X
ASSESSMENT OF FINES

Section 1. General.

The Association, acting through its duly constituted Rocard of
Directors, in addition to any other legal recourse which may be
permitted under the laws of the State of Michigan, shall be permitted
to assess monetary fines againet any Owner in the event that the Owrer
or his tenants, guests, rfamily or invitees shall violate any of the
provisions of this Declaration or any of the ruies and requlations duly
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established by the Association. Such Ownex zhall be deemed responsible
for such violations whether they occur as a result of his personal
actions or the actions of his family, guests, tenants or invitees.

Section 2. Procedures,

Upon any such violation being alleged by the Association Board of
Directors, the following procedures shall be followed: :

(a) Notiee. Notice of the violation, including the provision of
this Declaration or the rules or regulations violated, together with a.
description of the factual nature of the alleged offense shall be sent
by first class maill, postage prepaid, or shall be personally delivered
to the Owner. ‘ '

(b} Opportunity to Defend., The offending Owner shall have an
opportunity to appear before the Board and offer evidence in defense of
the alleged violation. The appearance before the Board shall be at its
next sgcheduled meeting or a special meeting called to heaxr . the
evidence, but in no event shall the Owner be required to appear less
than ten (10) days from the date of the notice.

{c) Default. Failure to respond to the notice of violstion
constitutes a default.

'(d) EHearing and Decision. Upon appearance by the Owner beiore
the Board and presentation of evidence of defense, or, in the event of
the Owner's default, the Board shall, by majority vote of a gquorum of
the Board, decide whether a wviolation has occurred. The Board's
decision shall be final.

Sention 3. Amounts.

Upon a finding by the board that a vioclation has occurred, the
following fines shall be levied against the offending Owner:

{a) First Vialation. No fine shall be levied.

(b) Second Violation. A Twenty-Five Dollar (525.00) fine shall
be levied.

(¢} Third Vieclation. A Fifty Dollar ($50.060) fine shall be
levied.

(d} Fourth Violation and Subsequent Violations. A One Hundred
Dollar ($100.00) fine shall be levied.

Section 4. Collection.

The fines levied pursguant to Section 3 above shall be asuessad
against the Owner similar to the annual association assessments and
shall be due and payable to the Association on the first day of the
next following month. Failure to pay the fine when due shall subject
the offending Owner and his lot(s) to all of the liabilities set forth
above in Article V, Section 8,

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement,

The Declarant, the Association, any Owner, Orion Township, Oxford
Township, and the Michigan Department of Natural Resources shall each
have the right to enforce, by any proceeding at law, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration, Failure of any of the
aforementioned parties to enforce any covenant or restricticn herein
contained shall in no event be deemed a waiver of the right te do o
thereafter,
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Section 2. Saverability.

Invalidation of any one of these coverants or restrictions bv
judgment or court oxder shall in no wise affect any other provisions,
which ether provisions shall remain in full force and effect.

Section 3. Anmencment.

The covenants and restrictions of this Declaration shall run with
and bind the land for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shall be automatically
extended for succesgsive periods of ten (10) years, This Declaration
may be amended during the first thirty (30) year period by a recorded
instrument signed by not less than eighty (80%) perxcent of the OQuners
and thereafter by an instrument signed by not less than seventy (73%).
percent of the Owners. In addition PReclarant, without.the consent,
vote, signature or approval of any Owner, the Association cr any
Members thereof, may, prospectively or retroactively, by recorded
instrument, modify, restate, waive, repeal, amend, change or replace
this Declaration, or any or all of the provisions hereof other than
Section 19 of Article VII and other than Article VIII, with resgect to
any thing or any particular lot or lots located within The Subdivicsicens
or located within any future annexed subdivisions or condominium
developments, as Declarant in its sole discretion deems necessary or'
desirable, including without limitation for the purpose of adding
regidential 1lots, condominium units and/ox Common Area to the
Asgociation and making this Declaration and/or other restrictions apply
to Buch lots, condominium units and/or Common Area,

Declarant's right to amend, change or replace this Declaraticn
shall be permitted in perpetuity, notwithstanding an aggignment of
Declarant's rights and powers pursuant to Section 5 of this Article ¥1
arid notwithstanding the transition of control over the Asgociation or
its Board of Directors from Declarant to the Ownersg. Any amendment,
change or replacement of this Deciaration must be recorded with the
Oakland County Register of Deeds. Notwithstanding anything to she -
contrary, no change, amendment or other modification may be made Lo
this Declaration which {8 inconsistent with the covenants or conditions
set forth in the Prior Applicable Restrictions.

8Section 4. Annexation of Additlonal Lota and/or Tommon Area.

Declarant reserves the right at any time or times in the future tec
amend this Declaration by adding to it .one or more additicnal
subdivisions of land or condominium developments located in Sechion 33
and/cr Section 34 of the Township of Oxford and/or Section 4 of the
Townsnip of Orion, Michigan, hereafter developed and platted hy
Declarant or its assigns. Such additional subdivisions may or may not
contain Common Area, and may or may not contain the same size and use
and/or other restrictions set forth in this Declaration. Subject to
the limitations set forth in Section 8 of this Article XI, any such
amendment (8} to this Declaration shall provide that the owners of all
residential lots or condeminium units located in such lands zhall be
required to be Members of the Lakes of Indianwood Subdivision
Asgociation and shall be subject to the covenants, restrictiong,
easements, charges and liens set forth herein. Such amendment {g) shall
2lso provide that the Common Area contained within The Subdivigions and
all such future added subdivision or condominium lands shall be for the
use and benefit of all owners of lots in The Subdivisions and all such
future added subdivision and condominium lands. Additional. lots,
condominium units aud Common Area may be annexed to the Asscciation by
Declarant without the consent or approval of the Association or any of
its Members or any Owner. Annexation by action of the Association -
shall require the consent of two-thirds {2/3rds) of its Members.
Notwithstanding anything to the contyary, no change, amendment or other
modification may he made to this Declaration which is inconsistent with
the covenants or ‘ronditions of the Prior Applicable Restrictions.




16153420414

Section 5. Assignment or Transfer of Rights and Powers.

4

Declarant hereby reserves the unequivocal right to assign to the
Association in whele or in part, from time to time, any or all of the
rights and powers, titles, easements and estates hereby reserved.or
given to Declarant herein, including the right and power to approve or
disapprove any use, act, proposed action, or any other matter or thing,

except that Declarant's right to amend, c¢hange or replace this

Declaration without the consent of the Owners as provided in Section 3
of this Article XI may not be assigned. Any such parmitted agsignment
or transfer shall be made by appropriate instrument, in writing, and
such assignee shall thereupon have the same rights and powers, and be
subject to the same obligations and duties as herein given and reserved
to and assumed by Declarant in connection with the rights, powers, and
easements o assigned, and such instrument, when executed by such
assignee, shall without further act release sald Declarant from all
chligation, duties and liability in connection therewith.

Section 6. Deviations by Agreement with Devalopsx.

Declarant hereby reserves the right to enter into agreements with
the Owner of any lot or lots, without the consent of Owners of other
lots or adjoining or adjacent property, to deviate from any or all of
the covenants set forth in this Declaration provided there are in
Declarant's opinion practical difficulties or particular hardships
evidenced by te lot Owner. Any such deviation (which shall be
manifested by an agreement in writing) shall not constitute a waiver of
any such covenant as to the remaining lots. These deviationg. shall
also be permitted by Declarant in his sole discration to improve .or
maintain the quality and well being of The Subdivisions and any future
added subdivisions or condominium developments.

Sgction 7. Transition of Association Board of Directors.

The Association By-Laws shall provide that the Board of Directors
of the Association may be appointed by the Declarant until such time
(the “Tranzfer Date') ag a) seventy-five (75%) percent of the lots in
The Subdivisions and any future annexed subdivisions or condominium
developments have been sold to Owners, or b) such earlier time as may
be elected by Declarant, and thereafter shall be elected by the Owners.

In the event that as of the Transfer Date the Owners are unwilling or

unable to elect a Board of Directors who desire to serve as Directors, -

the Declarant reserves the right to grant to the Management Agent,; of
the Association or to such other designee chosen by Declarant the rigiht
to appoint a Board of Directors composed of either Owners or ron-
Owners, or some combination thereof. The fee charged by the Managemeant
Agent or other designee and by the Directors shall be paid directly by

the Association. The right of the Management ‘Agent or other degignee -

©o appoint the Board of Directors shall contimue until the first annual
meeting at which the Owners are willing and able to elect a Board of
Directore of Owners who desire to serve as Directors.

Section 8. Liability of Board Members.

Neither any Member of the Board ©of Directors cof the Aggociation
ncr Declarant shall be personally liable to any Owner, Member or other
party, for the damage, loss or prejudice suffered or claimed on account
of any act or omission of the Association, the Board of Directore, the
Daclarant or any other representatives or employees of the Paclarant,
the Board of Directors or the Association.

Section 9. Use of Common Area by Adjacent Davelopments,

Declarant reserves the right at any time or times in the fucure to.

grant the right of the owners of any lots or unites located in any
subdivisions platted or condominium developments located in Sectisn 33
and/or Section 34 of the Township of Oxford, Michigan and/or Section .4
of the Township of Orion, Michigan, and their families and invived
guests, to use and enjoy the Common Area, facilities, equipmwent and
amenities now or hereafter located thereon, including without

limitation any lakes or water coursesg located in The Subdivisions or
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any future annexed subdivisions or condominium developments, and any
docks and beats provided for the common use of the Owners and thelr
families and guests. Declarant may, but need not, require that any
separate asscclatien of the aforesaid condominium unit oxr lot owners,
and/or such other condominium unit or lot owners themselves, pay a fee

or be subject to assessments by the Association in raturn for such

right to use and enjoy the Commcn Area.

Section 10. This Daclaration S8Subjsct to Prior applicadls
Rastrictions.

This Declaration, and the conveyance and use of each lot, shall be
subject to the covenants and conditiens of the Prior Applicable
Restrictions. <Certain of the covenants and restrictions set forth in
the Prior Applicable Restrictions are also set forth and/ur axe

supplemented in this Declaration. To the extent of any confiict

between the covenants and restrictions set forth in the Prior.
Applicable Restrictions and those set forth in this Declaxation, the
covenants and restrictions set forth in the Prior Applicable
Restrictions shall control.

IN WITNESS WHEREQF, the undersigned, being all of the parties with
an ownership interest in the lots in The Subdivisions have caused these
presents to be executed con this +7% day of Marel, 1995.

IN THE PRESENCE CF: INDIANWOOD LIMITED PBRTNERSHIP‘
a Michigan Limited Partnership

YL e BY: BILTMORE PROPERTIES CORPORNTINN

Jayce' E. Kuhn ’ a Michigan Corporation
. General Partnex’ .

" ’) /" ~ \./ 77 - S -/
o e, /~/ ! LR ’ ,- . ,f .
{ /A4A4m~,&/ AN :f s
Théresa D. Pate By:{ - ’/‘/7’“} .

Andrew M, Coden
Its Vice President

L CURTIS/INDIANWOOD

fo e //f/(‘ & a Michigan Co-Partnership
Rose Eathorne
7 - 4 By: CURTIS RBUILDING COMPANY
D I a Mlchlgan Corporation
Téyce E. Kuhn e ;
o By: (o2 g
CralgrMenuck

Its Vice~President

STATE OF MICHIGAN)
) 88
COUNTY OF OARLAND)

The foregoing instrument was acknowledged before me this 474 day
of March, 1995, by Andrew M. Coden, Vice President of 32iltmere
Properties Corporation, a Michigan Corporation, General Partner on
behalf of Indianwood Limited Partnership, a Michigan Limited
Partnership.

I
Es .

. T
g vd L

My Commission expires: A TN R DA 4
Theresa D, Pate, Notary Public’

Juna 9, 1%98 Oakland County, Michigan

STATE OF MICHIGAN)
)} 88
COUNTY OF OARKLAND)

The foregoing instrument was acknowledged before me this #77% day
of March, 1955, by Cralg Menuck, Vice-President of Curtis Building
Company,

“24~-
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a Michigan Corporation, co-partner on behalf of Curtis/Indianwood, a
Michigan Co-Partnership.

"/ - ) . R .’,
My Commission expires: t{ﬂﬁvkﬂa e ﬁficuéﬁu_mm
Foyde E. Kuhn, Notary Public
Margh 26, 1997 Qakland County, Michigaun

THIS INSTRUMENT DRASTED BY AND
AFTER RECORDING RETURN TO: -

Andrew M. Coden, Esqg.
2025 West Long Lake, Suite 104
Troy, Michigan 48098

S:\LEGAL\IW1\REST123.SAV
{Revisad 3/24/95)
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B T TN ‘-;«hqv' ‘T Sharon M., Mandel
4 . .
f%j)ﬁ{h&\ug \-&U}QLL ......... Its: Second Vice-Presidant

uu=15342é6417

e o i o e e o

NBD BANK, a Michigan bankiny coxporation, whose address is 611
Waodward, Detroit, Michlqan 48226, mortgagee of portions of Lakes
of Indlanwood Subd1v151on Nos., 1-3, pursuant to a Mortgage recorded
at Liber 15190, Page 612, Oakland County Records, consents to the
foregoing Pestated Declaration of Restrictions and agrees that its
Mortgages shall be subordinate and subject to the foregoing
Restated Declaration of Restrictions.

WITNESSES: NBD BANK
a Michigan banking corporation

Joge ZAke wsdlaon T Thaud

Koo Ty % Hdvelens

STATE OF MICHIGAN )
g8
COUNTY OF OAKLAND )

o
_ The foregeing was acknowledged before me this ;jﬂ day of
’ﬂa(; , 1995, by Sharon M. Mandel, Second Vice-Fresident

of‘NBD BANK, a quhlgan banking corporatlon, on behalf of =said

corporation.
R, .
\Swow &/W?a%w.w-»

U Notary Public
Cenesed. County, Michigan
My Commission Expires: & 13-4 5

consent. nbd
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LAKES OF INDIAMNWOOD SUBDIVISION MO. 4

SUPPLEMENTARY DECLARATION OF
COVEMNANTS AND RESBTRICTIONS

$.31.00- HISCELLAMERS RECORDD'S

$ 2.00 REBGMBENTATION
14 NOV 96 1:38 P.AL RECEIPTR 1094

- H T
INDIAMWOOD LIMITED PARTMERSHIP, a Michigan 1}&5%@% ALl
(*Declarant®), having its principal office at !
Road, Suite 104, Troy, Michigan 48098, being the owner of the
following described lands, herewith forms this Supplemental
Declaration of Covenants and Restrictions this 20th day of
September, 1996, and they shall run with and bind the 1lands
hereinafter described, and shall inure to the benefit of, and be
enforceable by, the owner of any land subject thereto, their
respective legal representatives, heirs, successors and assigns,
and in accordance with the provisions of Act No. 288, Public Acts

of 1967 of the State of Michigan (the "Subdivision Control Act of
1967")

R. LARD COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVEMNANTSE AND REBTRICTIONS:

Lots 46 through—108,—both inclusive, and Deer Path Trail Park
North and Duck Lake Park West, of Lakes of Indianwood
Subdivision No. 4, of part of the Northeast 1/4 and Southeast
1/4 of Section 32 and part of the Southwest 1/4 of section 34,
T.5N., R.10E., Oxford Township, oOakland County, Michigan,
according to the Plat thereof as recorded in Liber 249 ’
Pages 3% through S0 , inclusive, Oakland Ccuanty Reccords.

2490738
B. COVENANTS AND REBTRICTIONS APPLICABLE TO
LOT8 46 THROUGH 109, BOTH INKCLUSIVE (“SUBDIVISION HO. 4%):

a. No filling, grading, alteration or occupation of the 160
Year Flood Plain limit for Duck Lake, as shown on the recorded plat
of Subdivision No. 4, will be allowed without the approval of the
Michigan Department of Environmental Quality. The 100 Year Flood
Plain limit for Duck Lake is elevation 1000.2 (N.G.V. datum) within
the confines of Subdivision 4.

b. No building used or capable of being used for residential
purposes and occupancy shall be constructed on any lot in
Subdivision No. 4 unless the lowest floor, including basement

floors, is constructed and maintained at or above elevation 1000.2
(N.G.V. datum).

c. No lot shall be used for other than constructicn of
single family dwellings.

d. Preservatjon of Wetlands.

. Part of Lots 46 through 76, inclusive, 91,
%92, 100, 101, 108 and 109 and portions of the Common Area within
Subdivision No. 4 are within wetland areas. "Private Conservation
Preservation Easements” have been granted to the State of Michigan
Department of Environmental Quality ("MDEQ") as depicted on the
Plat of Subdivision No. 4. Declarant reserves the right to enter 1y b
into an easement agreement or agrcements with the MDEQ in order to
set forth the terms and conditions of such easements. All property
covered by such easement is herein referred to as "Wetlands"™.

. Except as may be approved by both the
Michigan Department of Envirormental Quality and the Township of
Oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose in any manner
whatsoever and no underground improvement or utilities shall be
installed within the Wetlands, in order to protect and oreserve the
Wetlands. Without limiting the foregoing restriction, the creation

QNN 2y oW
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of lawn or beach areas within the Wetlands is strictly prohibited, !
provided that a riparian owner shall not be deprived of his rights .

to access, dockage, use and title to natural accretions associated
with his ownership of water frontage.

Section 3. Nothing contained in this Preservation of
Wetlands provision shall be construed to limit or prohibit within
the Wetlands the removal of diseased or dying trees, the trimming
or removal of trees which could or might reasonably be expected to
cause injury to persons or property if left untended, or the
cleaning and clearing of scrub vegetation.

. RESTRICTIONS ENFORCEABLE I¥ PERPETUITY:

The foregoing Covenants and Restrictions shall run with and
bind the lands above described, in perpetuity, and may be enforced
in the manner permitted by law, by any person or persons owning
real property within Subdivision No. 4, and by any public body
having jurisdiction under the provisions of Section 254 of Act No.
288, Public Acts of 1967 of the States of Michigan, against anyone
who has or acquires an interest in the land subject to these
Covenants and Restrictions.

8igned in the
Presence of: 8igned by:
INDIANWOOD LIMITED PARTHERSEIP
a Michigan limited partnership
BY: BILTMORE PROPERTIES CORPORATION

, . a Michigan corporation,
i L PN ‘ General Part
{ {. L.‘ C . ) }(.f\.»/“ ¢ 7
Carol E..Misner
/ % Andred W. Coden™
e ) ‘O ' of . oaen
B ,44¢¢¢~/A:5 ;%ZZL Itg;gg;ice-President
heresa D. Pate :

S8TATE OF MICHIGAN )
B8
COUNTY OF OAKLAND }

The within instrument was acknowledged before me this 20th day
of September, 1996, by Andrew M. Coden, Vice-President of Biltmore
Properties Corporation, a Michigan corporation, General Partner of
Indianwood Limited Partnership, a2 Michigan limited partnership, on
behalf of the partnership.

hor ) Lt

eresa D. Pate, Notary Public
Cakland County, Michigan

Hy Commission expires: 6/9/98

DRAPTED BY AND
WHEE RECORDED
RETURN TO:

Andrew M. Coden

2025 West Long Lake Road
Suite 104

Troy, MI 48098

8:\legal\iwé\subdsup.res
08/34/96




mm16763ﬂ.767

CONOENT OF MORTGAGER

KBD BAMK, a Michigan banking corporation, whose address is 611
Woodward, Detroit, Michigan 48226, mortgagee of portions of Lake- of
Indianwood Subdivision No. 4, pursuant to a Mortgage recorded at
Liber _ 15782 , Page 352 , oOakland County Records, consents to the
foregoing Supplementary Declaration of Covenants and Restrictions and
agrees that its Mortgages shall be subordinate and subject to the
foregoing Supplementary Declaration of Covenants and Restrictions.

WITHEBSES HBD Bll!
a Michigah banking corporation

’ /S
Carol

rol E. Misner berf Lawrence

/L«/M/h.MQ Tt Tte: Vi€ fbesiaas

eresa D. Pate

B8TATE OF MICHIGAN )

B8
COUNTY OF WAYNB )

The foregoing was acknowledged before me this 20th day of
September, 1996, by LOBERT cAMLENCE

I//L'glmg roeny of NBD BANK, a Michigan bank_iné
corporation, on behalf of said corporation.

Theresa D. Pate, Notary Public
Oakland County, Michigan *

Hy Commissjion Expires: 6/9/98
*Acting in Wayne County, Michigan
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DECLARATION OF REBTRICTIONS ?anu B, SLLBG CLERKACOISTER rr :-...J
et ° LAKES OF INDIANWOOD BUBDIVISION NO. 4
. AND

FIRST AMNENDNENT TC RESTATED DECLARATION OF RESTRICTIONS
FOR LAKES OF INDIANWOOD BUBDIVISION RO. 1
AND DECLARATION OF RESTRICTIONE FOR
LAKES OF INDIANWOOD ZUBDIVIBION NO. 2 AND
YOR LAKES OF INDIANWOOD RUBDIVISION NO. 3

WHEREAS, Indianwood Limited Partnership, a Michigan limited
partnership, of 2025 West Long Lake Road, Suite 104, Troy, Michigan
48098, hereinafter referred to as "Declarant", has pravicusl
established certain restrictions pursuant to that certain Rastated"
Declaration of Restrictions for Lakes of Indianwood Subdivision Na.
1 and Declaration of Restrictions for Lakes of Indianwood °
Subdivision No. 2 and for Lakes of Indlanwood Subdivision No. 3,
hareinafter referred to as the "Restrictions®”, for the benefil of
all owners of lots in:

b1Z50E%19

a) Lakes of Indianwood Subdivision No. 1 (®Subdivision Neo.
1") located in the Township of Orion, Cakland County, Michigan, and
more particularly described as:

Lots 1 through 30, both inclusive, and Indianwood Park
and Paint Creek Park of lLakes of Indianwood Subdivision
No. 1, of part of the Northeast 1/4 of Section 4, T. 4
N., R. 30 E., Township of Orion, ¢Cakland cQunty,
Michigan, according to the plat thereof as recorded in
Liber 222 of Plats, Fages 15 through 19, both inclusive,
Oakland County Racords,

b) Lakes of Indianwood Subdivision No. 2 ("Subdivision ¥No.
2%) located in the Township of Orion, Oakland County, Michigan, and
more particularly describad as:

, Lots 31 through 36, both inclusive, and Indian Meadows
Park and Pinewood Park of Lakes of Indianwood Subdivision
No. 2, of part of the Northeast 1/4 of Section 4. T.4N.,
R.10E., Township of Orion, Cakland County, Michigan,.
according to the plat thereof as recorded in Liber 238 of

Plats, Pages 27 through 29, both inclusive, Oakland
é;j\;&:: County Records; and

c) Lakes of Indianwood Subdivision No. 3 ("Subdivision No.
3") located in the Township of Oxford, Oakland County, Michigan,
and more particularly described as:

Lots 37 through 45, both inclusive, and Deer Path Trail
Park East, Deer Path Trail Park West and Pinewood Park
North of Lakes of Indianwvood Subdivision No. 3, of part
of the Southeast 1/4 of Section 32 and the Southwest 1/4
of Section 34, T.5N., R.10E., Township of Oxford, Oakland .
County, Hichigan, according to the plat thereof as
recorded in Liber 239 of Plats, Pages 4 through 7, both
inclusive, Oakland County Records.

which Restrictlons are recorded in Liber 15342, Pages 392 through Yfﬁi“'»i
417, peth inclusive, Oakland County Records; and '

WHBREBAB, the Declarant is the owner in fee simple of Lakes of ““x:
Indianwood Subdivision No. 4 ("Subdivision Ne. 4"), located in the
Township of Oxfoxd, Oakland County, Michigan, and more particularly
described as:

Lots 46 through 109, both inclusive, and Deer Path Trail
Park North and Duck Lake Park West, of Lakes of
Indianwood Subdivision No. 4, .of part of the Northeast
1/4 and Southeast 1/4 of Sec1ian 33 and part of the
Southwast 1/4 of Section 34‘ T.5N., R.10E., Oxford
Township, Oakland County, Michigan, accordiré?" to the plat ., ;
W

& EL.09-04-252-000
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thereof as recorded in Liber 249 of Plats, Pages 28
« + ‘through %0 both inclusive, Oakland County Records; and

WHEREAS , | Articla XX, Section 1 of the Restricticns in part
providaes that,"...Declarant, without: the consent, vota, signature
or approval of any Owner, the Assoclation or any Membera therec?,
may ... amend,/ change or replacs [the Restrictions}... as Declara1t ‘
in its sole discretion deems necessary or desirable, including
without limitation for the purpose of adding residential lots,
condominium urlits and/or Common Area)to the Association and making
[the Restrictlons] apply to such lots, condominjunm unitas and/or
Common Area""and :

ﬂxxnnhs,darticle XI, Section 4 of the Restrictions provides
that "Declarajt reserves the right at any time or times in the
future to amend (the Restrictionas] by adding to it ona or more
additional subdivisions of land or condominium developments locatsd
in Section 33! andjor Sectiou 34 of ‘the Townshlp of Oxford and/for
Saction 4 of Lhe Township of oOrion, Michigan, hereafter developed
and platted by Declarant or its assigns®; and

WHEEREAS, Declarant desires to make the Restrictions applicable
to each lot located within Subdivision No. 4, which is entirely
located within Sections 33 and 34 of the Township of Oxford, and
desires to establish additional restrictions applicable to
Subdivision No. 4; and f

WHEREAS, Daeclarant desires to amend the Restrictions as set
forth below. .

ROW, THEREFORE, in consideration of the premises and ths
conditions, restrictions, covenants, ‘agreements, easements, charges
and liens containad herein, the Restrictions are hereby amended and
additional conditions, restrictiona, covenants, agreemants,
eagements, chuarges and liens are hereby established as follows:

1. Excopt as modified below, all of the conditiens,
restrictions, covenants, agreements, easements, charges and liens,
and the racitals set forth herein and in the Restrictions, are
hereby made applicable to sach and every lot in Subdivision Ko. 4
and to its Deer Path Traill Park North and Duck Lake Park West (tba
¥sSubdivision No. 4 Common Area®).

2. Except as stated below, all of the conditions,
restrictions, covanants and agreements, easements, charges and
liens, and the recitals set forth in the Restrictions and herein,
;shall continue to be applicable to each and every lot in
"Subdivision No. 1, Subdivision No. 2 and Subdivision No. 3, and to
the Common Area described in the Restrictions.

3. The Restrictions provide for the establishment of the
Lakes of Indianwood Subdivision Assoclation {the "Association”).
The Assocliation i3 now in existence. Membership in  the
Association, and payment of the Assaclation assessments set foxrth
in the Restrictions, is mandatory for each and every Owner of a lof
in Subdivision No. 1, Subdivision No. 2 and Subdivisicn No. 3 and
shall be mnndatory for each and every Owner of a lot in Subdivision
No. 4.

4. The Subdivision No. 4 Common Area shall be "Common Area®
as such tern is used in Section 2 of Article I of the Restrictiona.
The Common Area described in the Restrictions and the Subdivision
No. 4 Common Area are reserved for thae use and enjoyment of each iof
the Owners of lots located either in Subdivision Ko. 1, Sibdiviaion
No. 2, Subdivisian No. 3 or Subdivision No. 4.

5. Declarant or its assigns shall convey the Subdivision No.
4 Common Area to: the Association within six (6) months following
the conveyance hy Declarant of any lot or lots in Subdivision
No. 4. ,
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6. The following provisions are added to the restrictions
and are applicable only to Subdivision No. 4:

a. Flood Plain Limit.

No £illing, grading, alteration or occupaticn of the 100
Year Flood Plain limit for Duck Lake, as shown on the recorded plat
of Subdivision No. 4, will be allowad without the approval of the
HMichigan Department of Natural Resources. The 100 Year Flood Flain
limit for Duck Lake ig elevation 1000.2 (N.G.V. datum) within the
confines of Subdivision No. 4.

No building used or cdapable of being used for raesidentiai:

purposes and occupancy shall be constructed on any let in
Subdivision No. 4 unless the lowest floor, including basement
floors, is constructed and maintained at or above elevation 1000.2
(N.G.V. datum).

The restrictions and conditions imposed in this Paragraph
a. shall be observed in perpetuity, shall not be amended, and ara
hereby excluded from the time limitation set forth in Ssction 3 of
Article XI of the Restrictions regarding the duration of the
covenants and reditrictions contained therein.
; , ;

|
b.  Efsements.

Private easements for public utilities have been grarnted
and reserved on the plat of Subdivision Ro. 4. Without limiking
the use of these easements by other permitted parties 'and
utilities, the Ddtroit Edison’Company. is specifically granted the
right of access %o and from these easements reserved for public
utilities for the 'purpose | of constructing, reconstructing,
modifying, addiny to, operating and maintaining utility line
facilities consisting of polégs, guys, anchors, wires, manholes,
conduits, pipes, cables, ; transformers and accessories,
Accordingly, no buildings or other permanent structuras shall be
placed In the easement areas without the prior written consent of
Detroit Edison Company and all municipalities and governmental
authorities havirg jurisdiction. Detroit Edison Company shall be
permitted to trim, cut down, remove or otherwise control sny trees,
buehes, branches and roots within the easement (or that could grow

into the easement) and remove structures and fences in the easemont’
area which Detroit Edison Company believes could interfere with the .

safe and reliable construction, operation and maintenance of
Detroit Edison |Company's facility. No trees, plant ‘life,
structures and fences shall be planted, grown, or installed within
eight (8') feet of the front door and within two {2') feet of the
other sides of itransformers and sawitching cabinet enclosures.
Detroit Edison Company shall not be responsible for damagaes to or
removal of trees,;plant life, structures and fences placed in front
of transformer dcors within such required clearance areas. Prior
to the installation by Detroit Edison fompany of its subdivision
utility facilities, Declarant shall grade the . easement area to
within four (4") inches of the final grade shown on the approved
Master Grading Plan of sSubdivision No.:4. Following grading by the
Declarant, each Owner shall, to the extent the easement is located
on him lot, maintain this grading elevation. Xach Owner shall ba
responsible to reimburse Detroit Edison Company for any repairs
required as a result of damage caused to .Detroit Ediscn Company's
utility facilities by the Owner or by the Owner's agents,
contractors or invitees.

c. Bullding size Minimunms.

Notwithstanding the criteria to the contrary sat forch in
the first sentence of Section 2 of Article VII of the Restrictions,
no dwelling shall be permitted on any lot in Subdivision No. 4
unlesg the living area thereof is not less than 2,200 square feat
in the case of a one-story dwelling, not less than 2,500 squacs
feot in the case of a one and one-half story or "split level®
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dwelling, and not less than 2,700 square feet in the casa of a two-
story dwelling, except that in the case of Lots 77 through 81,
inclusive, no dwelling shall be permitted unless the living arez
thereof is not less than 2,200 square faet in the cass of a one~
story dwelling, and 2,400 square feet 1n the case of all osther
dvellings. :

d. Exterior Building Materials.

Thae visible exterior walls of all dwelling structures in
Sukdiviaion No. 4 shall be wood, brilck, brick veneer, stucco,
dryvit and/or stong in any combination. Notwithstanding the
foregeing, not lass than sixty-five (65%) percent of each of a) the
front wlevation of all dwelling structures (all stories inecluded;,
and b) the first floor (including, to the extent axposed ahove
finish grade, any walkout basement and/or basement walls) of sach
side elevation and of the rear alevation of all dwelling
structures, shall be faced with brick, stone and/or other materials
approved by the Architectural Control Committee. Windows and doors
shall not be included in calculating the total area of visible
exterior walls. The use of exterior aluminum and/or vinyl siding

is not permitted. The Architectural Control Committee may grant |

such exceptions to the restrictions set forth in this paragraph as
it deams suitable, in its sole discretion..’

e. Shimnevs.

The exterior of all chimney chutes and chases attachsd to
and located on the exterior of the front or any side elevation of
any dwelling structure shall be complately covered by brick. The
Architectural Control Committee may in its sole discretion grant
such exceptions to this restriction az it deems suitable, as for
example vhen extrema grade variations on a giveih lot cause the ccat
of brifking a chimney attached to the side of a dwelling to ke
excessive.

£. Mipnimum Yands.

No building shall be erected or maintained on any lot in
Subdivision No. 4 which 1ls nearer than forty (40') feet to the
front lot line, ten (10') feet to the side lot line on cne side, or
thirty~five (35°') feat to the rear lot 1line, nor shall the total of
both gide yards be leas than thirty (30') feet in width with regard
to interior lots. As to corner lots, any side yard abutting a
street shall ke considered a front ‘yard for purposes of this
Sectinn 6.f. Approval of a varlance by both the Architectural
Contrel Committee and by the Oxford: Township Board of Appesis
permitting front, rear or side yards swmaller than the above
ninimums shall be deemed a valid waiver of this restriction.

g. Minlnum Lot Size.

No dwelling shall be erected, altered, placed on or
permitted to remain on any lot In Subdivision No. 4 unless such lot
or site has a2 width at the front bullding setback lina of at least
one hundred thirty. (130') feet. and an area of at least twenty
thousand (20,000) sqguare feat.

h. Ixee Removal.

(1) Excapt for trees located either (a) within tha
driveway serving the dwelling structurih constructed on the lot, cr
(b} within ten (10') feaet of the dwelling structure constructed on

the let, no tree having a trunk diamster of six (6") inches or

greater, as measured four (4') feet above existing grade, shall bhe
removed from any lot, or ralocated on the ilot, without the prior
approval of the Architectural Control Committea. ’

TN
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{2) Any area on any lot where scrub or undergrowth is
remcved shall prouptly be seeded, sodded, planted with approprata
vegetation or otherwise landscaped to avoid soll erosion.

{3} No person shall perform any act or fail to perform
any act which could result in damage to or destruction of treasc not
permitted to be removed.

(4) Nothing contained herein shall ke construed to liimit
or prohibit the removal of diseased or.dying trees or the trimming
or removal of trees which could or might reasonably be expected to
cauge injury to persens or property if left untended.

i. No Septic Svatems.

No septic system shall be installed on any 1ot in
Subdivision No. 4. ‘

Dwellings in Subdivision No, 4 shall be servad by a
potable water supply system. No individual wells sarving a single
lot, or any other well, shall be installed in Subdivision Ne. 4
without the prior written permission of Declarant, which permission
may be granted or withheld for any reason or for no reason, All
wells shall be drilled by a wall driller, registered by the State
of Michigan, to’depths of at 'least 80 feet with adequate yield.
All wells shall be grouted completely through the clay barrier. In
the absence of an adequate clzy barrier the minimum well depth
shall be 100 feet, grouted full:length. A completed well log form
for sach potable water well shall be submitted to Ozkland County
Health Division within sixty (60) days following complation of such
well. Permits, where applicable, for the installation of on-site
wells, shall be obtained from the Oakland County Health Division
prioxr to consideration.

Although not considered health related, the alevated
hardness of the underground water within Subdivision No. 4 may be
aesthetically objectionable. Prospective residents of Subdivision
No., 4 are advised that softening or treatment systems may be
necessary or desirable for their drinking water.

Oxford Township, although currently in the planning
stages, has not yet [reached a final determination as to the
permanent source of the water supply to serve Subdivision No. 4 in
the future. Accordingly, Seller intends to install a Type 3 well
system to supply water service to some or all of the lots in
Subdivision No. 4. If a munjcipal water system or a community
water syatem (either such water system, whether public or private,
shall be referred to lHerein as a "Permanant Water System!) other
than the Type 3 well' system becomes available from any source
whateoever to serve the Premises, then the portion of the Type 3
well system located on any given lot and, if applicable, any other
well serving tha lot, shall be disconnected and abandoned by sach
affected lot Owner and replaced by the Permanent Water Systen. By
virtue of him scceptance of 'a deed to a lot in Subdivision No. 4,
sach lot Owner hereby conseni:e to Declarant causing the Type 3 wall
systen or other well system, if installed, to be disconnected
and/or abandoned at such time asz the Permanent Water System iz
approved by Oxford Township and is available to serve Subdivision
Ne. 4, and agrees at such time to connect the residence to be
constructed on the Qwner's lot to the Permanent Water Systam.
Baclarant mekes no representation as to whether or when the
Permanent Water System will bLe available.

] Each lot Owner shall be obligated to pay when dus
any and all tap-in, metering, connection, and other fees and
expanses (collectively, the “Tap-In Fees"), relating to the
connection of the Permanent Water System to the residence to bae
constructed on the Owner's lot, which may be imposed by any and ail

5
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governmental agencies having jurisdiction over the Premises or by
the- Association, whether. imposed prior to, simultaneously with, or
subsequent to the connection of said residence to the Permansnt
Water System. As and when requested by Declarant, the Association
and/or any governmental agency, as the case may ba, then having
jurisdiction over the Type 3 well system, other wall system or the

Parmanent Water System, each lot Owner shall be obligated to share

on a pro-rata basis in any and all costs of operation, repair,
inspaction, maintenance and replacement where necessary of the Type
3 well system, other well system and/or the Permanent Water System,
including but not limited to the cost of electricity to run the
pumps associated with the Type 3 well system, by making payment as
and when dJirectaed by Declarant, the Association and/or said
govarnmental agency.

7. 2. The following sentaence shall replace in its entiraty
the first sentence of Article I, Saction 8 of the Restrictions:

« "Prior Applicable Restrictions” shall mean
and refer to that certain Supplementary Declaration of
Covenants and Restrictions applicable to Subdivision No.
2, recorded in Liber 15298, Pages 666 through 665, both
inclusive, oOakland County Records, that certain
Supplementary Declaraticn of Covenants and Restrictions
applicable to Subdivigion No. 3, recordad in Liber 15329,
Pages 481 through 484, both inclusive, Oakland County
Records, and that certain Supplementary Declaration of
Covenants and Restrictions applicable to Subdivision No.
4, recorded in Liber 16763, Pages 765 through 767, both
inclusive, Oakland Couvnty Records. :

k. In the second line of Article VII, Section 13, the
word ", dryvit" shall be added following the term Ybrick veneer®,

¢. .The following sentence shall replace in its entirety
the first sentence of Article VIIXI, Section 1 of the Restrictlons:

Beotion 3. Part of Lot 17 and portions of the Common
Area within Subdivision No. 1, part of Lots 31, 34 and 35
and portions of the Common Area within Subdivision No. 2,
part of Lots 37 and 40 through 45, inclusive, and
portions of the common Area within Subdivision No. 3 and
part of Lots 46 through 76 inclusive, and 91, %2, 100,
101, 108, 109 and portions of the Common Area within
Subdivision No. 4 are within wetland areas.

8. The Restrictions and the provisions hereof shall bhe
applicable to the present and future owners of lots located in
Subdivision Ne. 1, Subdivision No. 2, Subdivision No. 3 or
Subdivision No. 4. All lots located in Subdivision No. 1,
Subdivision No., 2, Subdivision No. 3 or Subdivision No. 4 shall ba
used, held and/or sold expressly subject to the conditivns,
restrictions, covenants, agreements, easements, charges and liens
set forth in the Restrictions and as provided herein, which
conditions, restrictions, covenants, agreements, easements, charges
and liens shall be incorporated by reference in all deeds of
conveyance and contracts for the sale of said lotg and shall run
with the land and be binding upon all grantees and assigns ang
their raspective heirs, personal representatives, successors .and
assigns.

9, All conditions, restrictions, covenants, agreements,

sasanents, charges and liens in ths Restrictions which are not-

herein s=pecifically amended shall continue in full force and
effect. :

10. The invalidity of any of the conditions, restrictions,
covenants, agreements, eagements, charges and liens in the
Restrictions or herein shall not affect the remaining poxrtions
thereof or hexeof, and in such event the Restrictions as amended
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hereby shall be construed as if such invalid portion had not heen
contained therein or herein.

IN WITNESS HEREOF, tix .undersigned have caused thase presants
to be executed on the <=~ day of Seemeensls o 399g,

In the Presance of:

, INDIANWOOD LIMIYED PARTHNERSHIP
Q . 7}»’& NI a Michigan limited partnership
@JWQ L

Carc}l ¥isner

i s By: BILTHMORRE PROPERTIEE CORPORATION

. A a Michigan gorpoyatign
) N Geniaral nuc er,” ”
Joyce E. Kuhn : / .
By: Lo- "“1‘1'\./’} (W}'Q—‘M .

" Andrew M. Coden
Ite Vice President
STATE OF MICHIGAN)
) 58
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged baefore me this 20th
day of _September , 1996 by Andrew M. Coden, Vice President of
Biltwore Properties Corpuration, a Michigan corporation, Genaral
Partner on behalf of Indianwood Limited Partnership, a Michigan

limited partnership. P
Hy Commission expires: (ftsreae. ,@ZA

: ~-Joyce E. Kuhn, Notary Publiic
Maxrch 26, 1957 Oakland County, Michigan

THIB8 IWBTRUMENT DRAFTED BY
AND AFTER RECORDING RETURE 20:

Andrew M. Coden, Eag.
2025 W. Long Lake Road, Suite 104
Troy, Michigan 48G98
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1300 WISCELLANEOUS RECORILNG
¥ CRERONURENTATION

N :
SHAR 98 1513 PN,  RECEIPTH 1163
FAID RECORTED '~ OAHLAND CIUNTY
LIN D, ALLEN. CLERI/RESTSTER 0F DEELS
DECLARATION OF RESTRICTIONS FOR
LAKES OF INDIANWOOD SUBDIVISION NO. 5
AND |
SECOND AMENDMENT TO RESTATED DECLARATION OF RESTRICTIONS.
FOR LAKES OF INDIANWOOD SUBDIVISION NO. 1, 2, 3 AND 4

WHEREAS, Indianwood Limited Partnership, a Michigan limited partnership, of 2025
West Long Lake Road, Suite 104, Troy, Michigan 48098, hereinafter referred to as "Declarant”, has
previously established certain restrictions pursuant to that certain “Restated Declaration of”
Restrictions for Lakes of Indianwood Subdivision No. 1 and Declaration of Restrictions for Lakes
of Indianwocd Subdivision No. 2 and for Lakes of Indianwood Subdivision No. 3", hercinafier
referred to as the "Original Restrictions”, for the benefit of all owners of lots in:

a) Lakes of Indianwood Subdivision No. 1 ("Subdivision No. 1"} located in the
Township of Orion, Oakland County, Michigan, and more particularly described as:

Lots | through 30, both inclusive, and Indianwood Park and Paint Creck Park of
Lakes of Indianwood Subdivision No. 1, of part of the Northeast 1/4 of Section 4, T,
4N.,R 10E,, Township of Orion, Oakland County, Michigan, according to the plat
thereof as recorded in Liber 222 of Plats, Pages 15 through 19, both inclusive,
Oakland County Records; O F-O#-a§2-ov0’ /11671 |
i Couny Recordss 872 2A)6(S

o o Viednsrerd Feif -
: a ’3 j C Clct’A: )"“j"(

b) Lakes of lndlanwood Sub v:s'l?(ﬁx No. ZP ("Subdlwsmn No. 2"} located in the
Township of Orion, Oakland County, Michigan, and more particularly described as:

Lots 31 through 36, both inclusive, and Indian Meadows Park and Pinewood Park of
Lakes of Indianwood Subdivision No. 2, of part of the Northeast 1/4 of Section 4.
T.4N,, R.10E. Township of Orion, Oakland County, Michigan, according to the plat
thereof as recorded in Liber 238 of Plats, Pages 27 through 29, both mcluswe,
Oakland County Records;and O 7 -2 o ~22 G- 00 ENTIFC 74

w—' -k oA ‘ o /’41«"0-?1"" 7’:‘
ay "0@? Aot o /1)4 Wy s /‘:( W

c) Lakes of Indiznwood Suﬁ( vision I\f’ 3 ("Subdivision No. 3") located in the
Township of Oxford, Oakland County, Michigan, and more particularly described as:

Lots 37 through 45, both inclustve, and Deer Path Trail Park East, Deer Path Trail
Park West and Pinewood Park North of Lakes of Indianwood Subdivision No. 3, of
part of the Southeast 1/4 of Section 33 and the Southwest 1/4 of Section 34, T.5N.,

. 4 . 99
R.10E., Township of Oxford, Oakland County, Michigan, according to the plat : ,’5 .
thereof as recorded in ‘l;}lb;; 239 offcl’ats Pages 4 lhrough 7, both mclusnve, Oakland o 2 'f/
O 4~ -f‘?? o0 Gr7IeE ’
forl é’s - 00’ pb-(t A 7“"/ Adtest """‘t’ d{"’ v .
which Original Restrictions are rccord mn Liber 15342, Pages 392 through 417, both mcluswe :

Oakland County Records; and 24~ 3= #77-00F  Viruvwers it Jhuis

WHEREAS, the Declarant has also established certain other covenants and Restrictions
pursuant to that certain “‘Declaration of Restrictions for Lakes of Indianwood Subdivision No. 4 and
First Amendment to Restated Declaration of Restrictions for Lakes of Indianwood Subdivision No. -
1 and Declaration of Restrictions for Lakes of Indianwood Subdivision No. 2 and for Lakes of
Indianwood Subdivision No. 3" (the “Amendment™), which Amendment is recorded in Liber
16846, Pages 897 through 903, both inclusive, Qakland County Records, for the benefit. of all
owners of lots in Lakes of Indianwood Subdivision No. 4 (“Subdivision No, 4”), located in the
Township of Oxford, Oakland County, Michigan, and more particularly described as:

OK. - M
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Lots 46 through 109, both inclusive, and Deer Path Trail Park North and Duck Lake
Park West, of Lakes of Indianwood Subdivision No. 4, of part of the Notthcast 1/4
and Southeast 1/4 of Section 33 and part of the Southwest 1/4 of Scction 34, T. S N,
R. 10 E., Oxford Township, Oakland County, Michigan, according to the Plat
thereof, as recorded in Liber 249 of Plats, Pages 38 through 50, both inclusive,

Oakland County Records; <& ¢ 43 -4 7¢ -ccc £NTIRE ] ‘
/' O f -3y 328w ce 2 — Gk Tl J)iftv*/v(
.. L e e 3n Y e o— T - X 4 Vs dfn '
the Original Restrictions as amended f;y the Amendment are ficreinafier referred to as the

“Restrictions™; and

WHEREAS, the Declarant is the owner in fee simple of Lakes of Indianwood Subdivision
Nn. § ("Subdivision No, 5"), located in the Township of Oxford, Oakland County, Michigan, and
more particularly described as: )

Lots 110 through 130, both inclusive, of Lakes of Indianwood Subdivision No. 5, of

part of the Northcast 1/4 of Section 33, T.5 N., R.10 E,, Oxford Township, Oakland

County, Michigan, according to the plat thereof as recorded in Liber 257 of Plats,

Pages | through 4, both inclusive, Oakland County Records; and

O G- ypp ore FRTIRE ,

WHEREAS, Article XI, Section 3 of thc Restrictions in part provides that "...Declarani, -
without the consent, vote, signature or approval of any Owner, the Association or any Members
thereof, may ... amend, change or replace [the Restrictions]... as Declarant in its sole discretion
deems necessary or desirable, including without limitation {or the purpose of adding residential lots,
condominium units and/or Common Area to the Association and making [the Restrictions] apply to
such lots, condominium units and/or Common Area"; and

WHEREAS, Article XI, Scction 4 of the Restrictions provides that "Declarant rescrves the
right at any time or times in the futurc to amend [the Restrictions] by adding to it one or more
additional subdivisions of land or condominium developments located in Section 33 and/or Section
34 of the Township of Oxford and/or Scction 4 of the Township of Orion, Michigan, hereafier
developed and platted by Declarant or its assigns"; and

WHEREAS, Declarant desires to make the Restrictions applicable to cach lot focated
within Subdivision No. 5, which is entirely located within Section 33 of the Township of Oxford,
and desires to establish additional restrictions applicable to Subdivision No. 5; and

WHEREAS, Declarant desires to amend the Restrictions as set forth below.

NOW, THEREFORE, in consideration of the premises and the conditions, restrictions,
covenants, agreements, casements, charges and liens contained herein, the Restrictions are hercby
amended and additional conditions, restrictions, covenants, agreccments, casements, charges and
liens are hercby established as follows:

1. Except as modified below, all of the conditions, restrictions, covenants, agrecments,
casements, charges and liens, and the recitals set forth herein and in the Restrictions, are herehy
made applicable to each and every lot in Subdivision No. 5.

2. Except as stated below, all of the conditions, restrictions, covenants and agreements,
casements, charges and liens, and the recitals set forth in the Restrictions and herein, shall continue
to be applicable to each and every lot in Subdivision No. 1, Subdivision No. 2, Subdivision No. 3
and Subdivision No. 4 and to the Common Area described in the Restrictions.

3. The Restrictions provide for the establishment of the Lakes of Indianwood
Subdivision Association (the "Association"), The Association is now in existence. Membership in
the Association, and payment of the Association ussessments sct forth in the Restrictions, is
mandatory for cach and every Owner of a lot in Subdivision No. 1, Subdivision No. 2, Subdivision
No. 3 and Subdivision No. 4 and shall be mandatory for each and cvery Owner of a lot in
Subdivision No. 5.
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4, The Common Area described in the Restrictions is hereby reserved for the usc and
enjoyment of each of the Owners of lots located either in Subdivision No. 1, Subdivision No. 2,
Subdivision No. 3, Subdivision No. 4 or Subdiviston No. 5.

5. The following provisions are added to the restrictions and are applicable only to
Subdivision No. 5:

a Eascments.

Private easements for public utilities have been granted and reserved on the plat of
Subdivision No. 5. Without limiting the use of these casements by other permitted parties and-
utilitics, the Detroit Edison Company is specifically granted the right of access to and from these
easements reserved for public utilities for the purpose of constructing, reconstructing, modifying,
adding to, operating and maintaining utility line facilities consisting of poles, guys, anchors, wires,
manholes, conduits, pipes, cables, transformers and accessories. Accordingly, no buildings or other
permanent structures shall be placed in the easement areas without the prior written consent of
Detroit Edison Company and all municipalities and governmental authoritics having jurisdiction.
Detroit Edison Company shall be permitted to trim, cut down, remove or otherwise control any
trees, bushes, branches and roots within the easement (or that could grow into the casement) and
remove structures and fences in the easement area which Detroit Edison Company believes could
interfere with the safe and reliable construction, operation and maintenance of Detroit Edison
Company's facility. No trees, plant life, structures and fences shall be planted, grown, or installed
within eight (8') fect of the front door and within two (2') feet of the other sides of transformers and
switching cabinet enclosures. Detroit Edison Company shall not be responsible for damages to or
removal of trees, plant life, structures and fences placed in front of transformer doors within such
required clearance argas. Prior to the installation by Detroit Edison Company of its subdivision
utility facilities, Declarant shall grade the easement area to within four (4") inches of the final grade :

shown on the approved Master Grading Plan of Subdivision No. 5. Following grading by the "

Declarant, each Owner shall, to the extent the easement is iocated on his lot, maintain this grading -
elevation. Each Owner shall be responsible to reimburse Detroit Edison Company for any repairs
required as a result of damage caused to Detroit Edison Company's utility facilities by the Owncr or -
by the Owner's agents, contractors or invitces.

b, Building Size Mini '

Notwithstanding the criteria to the contrary set forth in the first sentence of Section 2
of Article VII of the Restrictions, no dwelling shall be permitted on any lot in Subdivision No, 5
unless the living area thereof is not [ess than 2,200 square feet in the case of a one-story dwclling',_
not less than 2,500 square feet in the case of a one and one-half story or "split level” dwelling, and
not less than 2,700 square feet in the case of a two-story dwelling.

C‘E' 3 E.]i-’nl‘ .]'

The visible exterior walls of all dwelling structures in Subdivision No. 5 shall be
wood, brick, brick veneer, stucco, dryvit and/or stone in any combination. Notwithstanding the
foregoing, not less than sixty-five (65%) percent of each of a) the front elevation of all dwelling
structures (all storics included), and b) the first floor (including, to the extent exposed above finish
grade, any walkout basement and/or basement walls} of cach side elevation and of the rear clevation
of all dwelling structures, shall be faced with brick, stone and/or other materials approved by the
Architectural Control Commitiee. Windows and doors shall not be included in calculating the total
arca of visible exterior walls. The use of exterior aluminum and/or vinyl siding is not permitted.
The Architectural Control Committee may grant such cxceptions to the restrictions set forth in this
paragraph as it deems suitable, in its sole discretion,

d. Chimneys.

The exterior of all chimney chutes and chases attached to and located on the exterior
of the front or any side elevation of any dwelling structure shall be completely covered by brick.
The Architectural Control Committee may in its sole discretion grant such cxceptions to this
restriction as it deems suitable, as for example when extremie grade variations on a given lot cause
the cost of bricking a chimney attached to the side of a dwelling 10 be excessive.
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No building shall be erected or maintained on any lot in Subdivision No. 5§ which is
nearer than forty (40') feet to the front lot line, ten (10') feet to the side lot line on one side, or thirty-
five (35') feet to the rear lot line, nor shall the total of both side yards be less than thirty (30") fest in
width with regard to interior lots. As to comer lots, any side yard abutlmg a street shall be
considered a front yard for purposes of this Section 6.e. Approval of a variance by both the
Architectural Control Committee and by the Oxford Township Board of Appeals permitting front,
rear or side yards smaller than the above minimums shall be deemed a valid waiver of th:s ‘
restriction.

f. Minimum Lot Size.

No dwelling shall be erected, aitered, placed on or permitted 10 remain on any lot in
Subdivision No. 5 unless such lot or site has a width at the front building setback line of at least one
hundred thirty (130') feet and an area of at least twenty thousand (20,000) square feet.

g. Tree Removal.

(1) Except for trees located either (a) within the driveway serving the dwelling
structure constructed on the lot, or (b) within ten (10') feet of the dwelling structure constructed on
the lot, no tree having a trunk diameter of six (6") inches or greater, as measured four (4') feet above
existing grade, shall be removed from any lot, or relocated on the lot, without the prior approval of
the Architectural Control Committee,

(2) Any area on any lot where scrub or undergrowth is removed shall prompﬂy be
seeded, sodded, planted with appropriate vegetation or otherwise landscaped to avoid soil erosion.

(3) No person shall perform any act or fail 1o perform any act whnch could result i in
damage to or destruction of trees not permitted to be removed.

(4) Nothing contained herein shall be construed to limit or prohibit the removal of
diseased or dying trees or the trimming or removal of trees which could or might reasonably be
expected to cause injury to persons or property if left untended.

h. No Septic Systems.

No septic system shall be installed on any lot in Subdivision No. 5.

i Water Supply System.

Dwellings in Subdivision No. 5 shall be served by the Township of Oxford
community water supply system (the “Water System™), No individual wells scrving a single lot, or
any other well, shall be installed in Subdivision No. 5 without the prior written permission of .
Declarant, which permission may be granted or withheld for any reason or for no reason,

Although not consiclered health related, the elevated hardness of the water to be
supplied by the Water System may be aesthetically objectionable. Prospective residents of
Subdivision No. 5 are advised that softening or treatment systems may be necessary or desirable for
their drinking water. -

Each Subdivision No. 5 lot Owner shall be obligated to pay. when due any and all
tap-in, metering, connection, and other fees and expenses (collectively, the "Tap-In Fees"), relating
to the connection of the Water System to the residence to be constructed on the Owner's lot, which
may be imposed by any and all governmental agencies having jurisdiction over the Premises,
whether imposed prior to, simultaneously with, or subsequent to the connection of said residence to. -
the Water System.

6. The following sentence shall replace in its entirety the first sentence of Article VIII '
Section 1 of the Restrictions:
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© Seetion 1. Part of Lot 17 and portions of the Common Arca within Subdivision No.
[, part of Lots 31, 34 and 335 and portions of the Common Area within Subdivision
No. 2, part of Lots 37 and 40 through 45, inclusive, and portions of the Common
Area within Subdivision No. 3 and part of Lots 46 through 76 inclusive, and 91, 92,
100, 101, 108, 109, portions of the Common Area within Subdivision No. 4 and part
of Lots 111, 112, 121, and 122 within Subdivision No, 5 arc within wetland arcas.

7. The Restrictions and the provisions hereof shall be applicable to the present and
future owners of lots located in Subdivision No. I, Subdivision No. 2, Subdivision No. 3,
Subdivision No. 4 or Subdivision No. 5. All lots located in Subdivision No. 1, Subdivision No. 2,
Subdivision No. 3, Subdivision No. 4 or Subdivision No. 5 shall be used, held and/or sold expressly
subject to the conditions, restrictions, covenants, agreements, casements, charges and lens set forth
in the Restrictions and as provided herein, which conditions, restrictions, covenants, agreements, -
casements, charges and liens shall be incorporated by reference in all deeds of conveyance and
contracts for the sale of said lots and shall run with the land and be binding upon all grantees and
assigns and their respective heirs, personal representatives, successors and assigns.

8. All conditions, restrictions, covenants, agreements, easements, charges and liens in
the Restrictions which are not herein specifically amended shall continue in full force and effect.

9, The invalidity of any of the conditions, restrictions, covenants, agreements,
easements, charges and liens in the Restrictions or herein shall not affect the remaining pontions
thereof or hercof, and in such event the Restrictions as amended hereby shall be construed as if such
invalid portion had not been containcd therein or herein.

IN WITNESS HEREOF, the undersigned have caused these presents to be executed on the o
21st duy of November, 1997.

In the Presence of:
. INDIANWOOD LIMITED PARTNERSHIP
B X - a Michigan limited partnership
( sl Y Moane . .

Carol Misner

= s By: BILTMORE PROPERTIES CORPORATION
Bt b "7{:@ a Michigan corpq:a}ion, General Partner

oy E. Kelly ]

i

-~ Fd
byt (A
Andretv M. Coden
Its Vice President

STATE OF MICHIGAN )
) 88
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 21st day of November, 1997 by
Andrew M. Coden, Vice President of Biltmore Properties Corporation, a Michigan corporation,
General Partner on behalf of Indianwood Limited Paripership, a Michigan limited partnership.

7 =

My Commission expires: . (»-QMQ&, e ,’< e ey

Joyee E;Kelly Notary/ Public
June 23, 200] Qakland County, Michigan
THIS INSTRUMENT DRAFTED BY
AND AFTER RECORDING RETURN TO:
Andrew M. Coden, Esq.
2025 W, Long Lake Road, Suite 104
Troy, Michigan 48098 Part of Sidwell #04-34-300-011

SALEGALMWSIWS RESTRICTIONS
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LAKES OF IND[ANWOOD SUBDIVISION NO. 6

AS R PP FMENTARY DECLARATION OF W12, [F¥ne O.c0

COVENANTS AND RESTRICTIONS

INDIANWOOD LIMITED PARTNERSHIP, a Michigan limited partnership ("Declarant”),

having its principal officc at 2025 West Long Lake Road, Suite 104, Troy, Michigan 48098, being .
the owner of the following described lands, herewith forms this Supplemental Declaration of
Covenants and Restrictions this 31st day of August, 1998, and they shall rin with and bind the

lands hereinafter described, and shall inure to the benefit of, and be enforceable by, the owner of
any land subject thereto, their respective legal representatives, heirs, successors and assigns, and in

accordance with the provisions of Act No. 288, Public Acts of 1967 of the State of Michigan (the

"Subdivision Control Act of 1967")

A. LAND COVERED BY THIS SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS:

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park, Bridge Park and -

Walkway Park, of Lakes of Indianwood Subdivision No. 6, part of the Southwest 1/4 of

section 345N, R.10E., Oxford Eééownshxg, ‘Oakland County, Michigan, according to the
“Pfat thereof as recorded in Liber Pages b through i , mcluswe, Oakland

County Records.
A0TFCOp

B. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 131 THRGUGH |
139, BOTH INCLUSIVE, AND LOT 166 ("SUBDIVISION NOQ. 6"): : -

1. No filling, grading, alteration or occupation of the 100 Year Flood Plain limit for
Duck Lake, as shown on the recorded plat of Subdivision No. 6, will be allowed without the
approval of the Michigan Department of Environmental Quality. The 100 Year Flood Plain limit. .
for Duck Lake is elevation 1000.2 (N.G.V. datum) within the confines of Subdivision 6.

2. No building used or capable of being used for residential purposes and occupancy
shall be constructed on lots 13] through 139 inclusive and lot 166 in Subdivision No. 6 unless the
lowest floor, including b'ls«.ment floors, is constructed and mamtamed at or above elevation 1000.2
(N.G.V. datum). :

3. No lot shall be used for other than construction of single family dwellings. g 'D '

C. COVENANTS AND RESTRICTIONS APPLICABLE TO LOTS 141 THROUGH
155, BOTH INCLUSIVE, (“SUBDIVISION NO. 6”'):

1 No filling, grading, altexation or occupation of the 100 Year Flood Plain limit for
Indianwood Lake, as shown on the recorded plat of Subdivision No. 6, will be allowcd without the
approval of the Michigan Department of Environmental Quality. The 100 Year Flood Plain limit
for Indianwood Lake is elevation 995.0 (N.G.V. datum) within the confines of Subdivision 6.

OK. - KB
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2, No building used or capable of being used for residential purposes and occupancy
shall be constructed on lots 141 through 155 inclusive in Subdivision No. 6 uniess the fowest floor,
including basement floors, is constructed and maintained at or above elevation 995.0 (N.G.V.
datum).

3. No lot shall be used for other than construction of single family dwellings.

D. PRESERVATION OF WETLANDS:

Section 1. Part of Lots 131 through 139, inclusive, 141 through 155, inclusive, 158 and 162
through 166, inctusive, and portions of the Common Areas within Subdivision No. 6 are within
wetland areas. "Private Conservation Preservation Eascments” have been granted to the State of
Michigan Department of Environmental Quality ("MDEQ") as depicted on the plat of Subdivision
No. 6. Declarant reserves the right to enter into an easement agreement or agreements with the
MDEQ in order o set forth the lerms and conditions of such easements, All property covered by
such easement is hercin referred to as "Wetlands", Such easement may cover property that is not a
wetland.

Seclion 2. Except as may be approved by both the Michigan Depariment of Environmental
Quality and the Township of Oxford, the Wetlands shall not be filled, graded, improved,
landscaped, altered or disturbed for any purpose, in order 1o protect and preserve the Wetlands,
Without limiting the foregoing restriction, the creation of lawn or beach areas within the Wetlands
is strictly prohibited, provided that a ripacian owner shall not be deprived of his rights to access,
dockage, use and title to natural accrctio‘ns associated wilh his ownership of water ﬁtmtage

Section 3. Nolhmg contained in this Pfeservahot. of Wetlands provision shali be construed
to limit or prohibit within the Wetlands the removal of diseased cr dying trees, the tnmrnmg or .
removal of trees which could or might reasonably be expected to cause. injury lo persons or
property if left untended, or the cleaning and clearing of scrub vegetation.

E. RESTRICTIONS ENFORCEABLE IN PERPETUITY:

The foregoing Covenanis and Resirictions shall run with and bind the lands above
described, in perpetuity, and may be enforced in the manner permilted by law, by any person or
persons owning real property within Subdivision No. 6, and by any public body having jurisdiction
under the provisions of Section 254 of Act No, 288, Public Acts of 1967 of the States of Michigan,
against anyone who has or acquires an interest in the land subject to these Covenants and
Reslrictions.

Signed in the Presence of: Signed by:

INDIANWOOD LIMITED PARTNERSHIP

a Michigan limited partnership
Nusmer)

Carol E. Misnér By: BILTMORE PROPERTIES CORPORATION
a Michigan corporation, General Partner

e e RE
ﬂvyéé;ﬁeny N/ By'&%f&ﬁn

{ts Vice-President
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STATE OF MICHIGAN )
) SS
COUNTY OF OAKLAND )

The within instrument was acknowledged before me this 25th day of November, 1998, by Jack
R. Camahan, Vice-President of Biltmore Properties Corporation, a Michigan corporation, General
Partner of Indianwood Limited Parinership, a Michigan limited partnership, on behalf of the
partnership.

My Commission expires: 4«‘:@66@4 ' ‘
“JoyteE, Kelly; Notary Public/
June 23, 2001 Oakland County, Michigan :

DRAFTED BY AND WHEN RECORDED RETURN TO:

Jack R. Carnahan
2025 West Long Lake Road, Suite 104
Troy, Michigan 48098

SALEGALMIWGIWG SUPPLEMENTARY RESTRICTIONS
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CONSENT OF MORTGAGER

STANDARD FEDERAL BANK, a federal savings bank, whose address is 2600 W, Big
Beaver, Troy, Michigan 48084, mortgagee of portions of Lakes of Indianwood Subdivision No. 6,
pursuant to a Mortgage recorded at Liber , Page , Oakiand County Records, consents
to the forcgoing Supplementary Declaration of Covenants and Restrictions and agrees that its
Mortgages shall be subordinate and subject to the foregoing Supplementary Declaration of Covenants
and Restrictions.

WITNESSES: STANDARD FEDERAL BANK
2 Federal savings bank

....

LT
/ ce m By; .,/7/ //a“'{? et

‘-—-ﬁf:yee«’ £. Kelly D. %yer
Ats Vice President

LS
Carol E. M er
STATE OF MICHIGAN )

) S§
COUNTY OF OAKLAND )

The foregoing was acknowledged before me this 25th day of __November , 1998, by
Garry D. Boyer, Vice President of Standard Federal Bank, a k, o federal savmgs bank, on behalf of said
bank.

My Commission expires: / }@f
Pef ee Z

June 23, 2001 Toyce BT Kelly |, Notary Public/
Oukland County, Mlchlgan

SMEGALAMWEIWG SUPPLEMENTARY RESTRICTIONS
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"LAKES OF INDIANWOOD SUB. NO. 6" Part of the Southwest 1/4 of
Section 34, T.5N., R.I0E., Oxford Township, Oakland County, Michigan. Beginning.
at g point which is N89°27'40"E 1360.34 #. along the South fine of Section 34
and the North line of "'Supervisor's Plat No, 7 (Liber 7 of Plats, Page 47,
Ockland County Records) from ‘the Southwest comer of Seclion 34, T.5N,, R.IOE.; -
thence N0OO°32'20"W 30.00 ft.; thence N42°40'04"F 166.52 ft.; thence Northerly .
122.19 ft, along the arc of a curve to the right (Radius.of 60.00 ft., central angle’
of 116°41'08", long chord bears N19°54'12"W 102.14 ft.3; thence N38°26'22"E 13.17 ft,;"
thence S76°56'51"W 151.46 ft. to traverse point "A'; thence S78°56'51"'W -
27 ft. to the shoreline of Duck Lake; thence Northerly 2927 ft. along the:
shoreline of Duck Lake; thence leaving the shoreline of Duck Lake S$68°20735"E
37 ft. to traverse point:"B", said point being located along- an intermediate -
traverse Jine for the next seven (7) courses: NI3°03'09"W 417.24 fi. and -
N73°49'56"W 407.47 ft, cnd N31°54'31"E 342.05 ft, and NI2°02'33"W 314.4] fi.
and N21°31'05"E 423.06! ft. and N54°42'32"W 119.16 ft. and N69°47'47"E
230.18 ft. from fraverse point "A"; thence S68°20'35"E 2/2.73 ft.; thence
N70°30'52"E 161.14 fi.; thence $54°25'S3"E 210.00 ft., thence $35°34'02"W
42.87 ft.; thence Southwesterly 30.00 ft. atong the arc of a curve to the right
(Radius of 330.00 ft., central angle of 05°12'3]", fong chord bears S38°10'18"W
29.99 ft.); thence S75°47'I13"E 184.26 ft.. thence SI14°47'51"E 109.28 ft.;
thence S46°24'50"E 28.72 ft.; thence S20°20'05"E 148.92 ft.; thence
SI3°15'00"E 288.75 ft. to traverse point "C"; thence SI3°15'00"E 35 ft. to
the shoreline of indionwood Lake: thence Southerly 1912 ft. dlong the shoreline
of Indianwood Lake; thence leaving the shoreline of Indionwood Lake S89°27'40"W
53 ft. dlong said South fine of Section 34 and the North line of ""Superviscr's
Plat No. 7" to traverse point “D", said point being located along the intermediate
fraverse line for the next nine (9) courses: S786°45'00"W 60.30 f. and
S19°931'24"W 108.44 ft. and S34°01'35"F 150.00 ft. ond .S45°05°33"E 19118 ft..
and S10°01'43"E 359.99 . and N35°03'08"IW 224.80 -f!. and S49°21'47"W

144.39 fi. and S50°17'49"E 215.49 ft. and S42°57'17"'W ;4&.87 ft. from
traverse point "C";-thence $SB3927'40"W 490.36 ft. dlong said South line of
Section 34 and the North line of ''Supervisor's Plat No. 7" to the point of
beginning. Containing 41.94 Acres, more or less, and comprising 38 Lots,
numbered I3 through 168, both inclusive and four (4) private parks and plat
includes all lands between intermediote traverse liné and waters edge.

04— 344~200~014
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DECLARATION OF RESTRICTIONS FOR
LAKES OF INDIANWOOD SUBDIVISION NO. 6
AND ,
THIRD AMENDMENT TO RESTATED DECLARATION OF RESTRICTIONS
FOR LAKES OF INDIANWOOD SUBDIVISION NO. 1, 2, 3, 4 AND 5

WHEREAS, Indianwood Limited Partnership, a Michigan limited partnership, of 2025
West Long Lake Road, Suite 104, Troy, Michigan 48098, hercinafter referred to as "Declarant”,
has previously established certain restrictions pursuant to that certain “Restated Declaration of
Restrictions for Lakes of Indianwood Subdivision No. 1 and Declaration of Restrictions for
Lakes of Indianwood Subdivision No., 2 and for Lakes of Indianwood Subdivision No. 3",
hereinafter referred to as the "Original Restrictions”, for the benefit of all owners of lots in:

a) Lakes of Indianwood :Subdivision No. 1 ("Subdmsnon No. 1") located in the
Township of Orion, Oakland County, Michigan, and more particularly described as:

Lots 1 through 30_both inclusive, and Indianwood Park and Paint Creek Park of

~ vaxes of Indianwood Subdivision No. 1, of part of the Northeast 1/4 of Section 4,
T. 4 N,, R. 10 E., Township of Orion, Qakland County, Michigan, according to
the plat thereof as recorded in Liber 222 of Plats, Pages 15 through 19, both
inclusive, Oakland County Records;

b) Lakes of Indianwood Subdivision No, 2 ("Subdivision No. 2") located in the
Township of Orion, Oakland County, Mnchngan, and more particularly described as:

777

Lots 31 through 36, both inclusive, and Indian Meadows Park and Pinewood Park
of Lakes of Indianwood Subdivision No. 2, of part of the Northeast 1/4 of Section’
4. T.4N., R.10E., Township of Orion, Oakland County, Michigan, according to
the plat thereof as recorded in Liber 238 of Plats, Pages 27 through 29, both
inclusive, Oakland County Records; and

c) Lakes of Indianwood FSquiVision No. 3 (;'Subdivision No. 3".') Jocated in the
Township of Qxford, Oakland County, Michigan, and more particularly descsibed as:

Lots 37 through 45, both inclusive, and Deer Path Trail Park East, Deer Path Trail
Park West and Pinewood Park North of Lakes of Indianwood Subdivision No. 3,
of part of the Southeast 1/4 of Section.33 and:the Southwest 1/4 of Section 34'
T.5N., R.10E., Township of Cxford, Oakland County, Michigan, according to the
plat thereof as recorded in L1ber 239 of Plats, Pages 4 through 7, both inclusive,
Qakland County Records.

whxch Original Restrictions are recorded in Liber 15342, Pages 392 through 417, both inclusive,
Oakland County Records; and

WHEREAS, the Declarant has also established certain other covenants and Restrictions .
pursuant to that certain “Declaration of Restrictions for Lakes of Indianwood Subdivision No. 4
and First Amendment to Restated Declaranon of Restncttons for Lakes of Indianwood
Subdivision No. 1 and Declaration of Restrictions for Lakes.of Indlanwood Subdivision No. 2
and for Lakes of Indianwood Subdivision No, 3" (the’ “Amendmcnt”), which Amendment is
recorded in Liber 16846, Pages 897 through 903, both mcluswe, ‘Oakland County Records, for
the benefit of all owners of'lots in Lakes of Indianwood Subdivision No. 4 (“Subdivision No.

0K, . LG
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4™), located in the Township of Oxford, Oakland County, Michigan, and more particularly
described as:

Lots 46 through 109, both inclusive, and Deer Path Trail Park North and Duck
Lake Park West, of Lakes of Indianwood Subdivision No. 4, of part of the
Northeast 1/4 and Southcast 1/4 of Section 33 and part of the Southwest 1/4 of
Section 34, T. 5 N,, R, 10 E,, Oxford Township, Oakland County, Michigan,
according to the Plat thereof, as recorded in Liber 249 of Plats, Pages 38 through
50, both inclusive, Qakland County Records; '

WHEREAS, the Declarant has also established certain other covenants and Restrictions
pursuant to that certain *Declaration of Restrictions for Lakes of Indianwood Subdivision No. 5
and Second Amendment to Restated Declaration of Restrictions for Lakes of Indianwood
Subdivision No. 1 and Declaration of Restrictions for Lakes of Indianwood Subdivision No. 2
and for Lakes of Indianwood Subdivision No. 3" (the “Second Amendment”), which Second
Amendment is recorded in Liber 18165, Pages 136 through 140, both inclusive, Oakland County
Records, for the benefit of all owners of lots in Lakes of Indianwood Subdivision No. 5
(*Subdivision No. 5"), located in the Township of O\cford Oakland County, Mlchlgan, and more
particularly described as:

Lots 110 through 130, both inclusive, of Lakes of Indianwood Subdivision No. 5,
of part of the Northeast 1/4 of Section 33, T.5 N,, R.10 E., Oxford Township,
Oakland County, Michigan, according to-the plat thereof as recorded in Liber 257 -
of Plats, Pages | through 4, both inclusive, Oakland County Records and

WHEREAS, the Original Restrictions as amended by the Amendment and Second
Amendment are hereinafter referred to as the “Restrictions™; and

WHEREAS, the Declarant is the owner and proprietor of Lakes of Indianwood -
Subdivision No. 6 (“Subdivision No. 6"}, located in the Township of Oxford, Oakland County,
Michigan, described on Exhibit A attuched hereto and more particularly described as:

Lots 131 through 168, both inclusive, and Arrowhead Park, Boyd Park, Bridge Park and
Walkway Park, of Lakes of Indianwood Subdivision No. 6, part of the Southwest 1/4 of section
34, T.5N,, R.10E., Oxford Township, Oakland County, Michigan, according to the Plat thereof
as recorded in Liber 267, Pages 6 through 14, inclusive, Oakland County Records;

WHEREAS, Article XI, Section 3 of the Restrictions in part provides that ",, Declarant,
without the consent, vote, signature or approval of any Owner, the Association or any Members
thereof, may ... amend, change or replace [the Restrictions]... as Declarant in its sole discretion
deems necessary or desirable, including without limitation for the purpose of adding residentiai
lots, condominium units and/or Common Area to the Association and making [the Restrictions]
apply to such lots, condominium units and/or Common-Area"; and

WHEREAS, Article XI, Section 4 of the Restrictions provides that "Declarant reserves
the right at any time or times in the future to amend [the Restrictions] by adding to it one or more
additional subdivisions of land or condominium developments located in Section 33 and/or
Section 34 of the Township of Oxford and/or Section 4 of the Township of Orion, Michigan,
hereafter developed and platted by Declarant or its assigns”; and |

WHEREAS, Declarant desires to make the Restrictions applicable to each lot located
within Subdivision No. 6, which is entirely located within Section 34 of the Township of Oxford,
and desires to establish additional restrictions applicable to Subdivision No. 6; and

WHEREAS, Declarant desires to amend the Restrictions as set forth below.

NOW, THEREFORE, in consideration of the premises and the conditions, restrictions,
covenants, agreements, easements, charges and liens contained herein, the Restrictions are
hereby amended and additional conditions, restrictions, covenants, agreements, easements,
charges and liens are hereby established as follows:
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1. Except as modified below, all of the conditions, restrictions, covenants, agreements,
easements, charges and liens, and the recitals set forth herein and in the Restrictions, are hereby
made applicable to each and every lot in Subdivision No. 6.

2. Except as stated below, all of the conditions, restrictions, covenants and
agreements, easements, charges and liens, and the recitals set forth in the Restrictions and herein,
shall continue to be applicable to each and every lot in Subdivision No. 1, Subdivision No. 2,
Subdivision No, 3, Subdivision No. 4, and Subdivision No. 5, and to the Common Area
described in the Restrictions.

3. The Restrictions provide for the establishment of the Lakes of Indianwood
Subdivision Association (the "Association"). The Association is now in existence. Membership-
in the Association, and payment of the Association assessments set forth in the Restrictions, is
mandatory for each and every Owmer of a lot in Subdivision No. 1, Subdivision No, .2,
Subdivision No. 3, Subdivision No. 4 and Subdivision No. 5 and shall be mandatory for each and -
every Owner of a lot in Subdivision No. 6.

4, The Common Area described in the Restrictions is hereby reserved for the use
and enjoyment of each of the Owners of lots located either in Subdivision No. 1, Subdivision No.
2, Subdivision No. 3, Subdivision No. 4, Sabdivision No. 5 or Subdivision No. 6.

5. The following provisions are added to the restrictions and are applicable only to
Subdivision No. 6: :

a, Easements.

Private easements for public utilities have been granted and reserved on the plat
of Subdivision No. 6. Without limiting the use of these easements by other permitted parties and
utilities, the Detroit Edison Company is specifically granted the right of access to and from these
easements reserved for public utilities for the purpose of constructing, reconstructing, modifying,
adding to, operating and maintaining utility line facilities consisting of poles, guys, anchors,
wires, manholes, conduits, pipes, cables, transformers and accessories. Accordingly, ne
buildings or other permanent structutes shall be placed in the easement areas without the prior
written consent of Detroit Edison Company and all municipalities and governmental authorities
having jurisdiction. Detroit Edison Company shall be permitted to trim, cut down, remove or
otherwise control any trees, bushes, branches and roots within the easement {or that could grow
into the easement) and remove structures and fences in the easement area which Detroit Edison
Company believes could interfere with the safe and reliable -construction, operation and
maintenance of Detroit Edison Company's facility. No trees, plant life, structures and fences -
shall be planted, grown, or installed within eight (8') feet of the front door and within two (2")
feet of the other sides of transformers and switching cabinet enclosures. Detroit Edison
Company shall not be responsible for damages to or removal of trees, plant life, structures and
fences placed in front of transformer doors within such required clearance areas. Prior to the
instatlation by Detroit Edison Company of its subdivision utility facilities, Declarant shall grade
the easement area to within four (4"} inches of the final grade shown on the approved Master
Grading Plan of Subdivision No. 6, Following grading by the Declarant, each Owner shall, to~
the extent the easement is located on his lot, maintain this grading clevation. Each Owner shall
be responsible to reimburse Detroit Edison Company for any repairs required as a.result of
damage caused to Detroit Edison Company's utihty facilities by the Owner or by the Owner's:
agents, contractors or invitees.

b. Building Size Minimums.

Notwithslanding the criteria to the contrary set forth in the first sentence of
Section 2 of Article VII of the Restrictions, no dwelling shall be permitted on any lot in
Subdivision No. 6 unless the living area thereof is not less than 2,200 square feet in the case of a
one-story dwelling, not less than 2,500 square fect in the case of a one and one-half story or
"spht level” dwelling, and not less than 2,700 square feet in the case of a two-story dwelling.
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¢. Exterior Building srials,

The visible exterior walls of all dwelling structures in Subdivision No. 6 shall be
wood, brick, brick veneer, stucco, dryvit and/or stone in any combination. Notwithstanding the
foregoing, not less than sixty-five (65%) percent of cach of a) the front elevation of all dwelling
structures (all stories included), and: b) the first floor (including, to the extent exposed above
finish grade, any walkout basement and/or basement walls) of each side ¢levation and of the rear
elevation of all dwelling structures, shall be faced with brick, stone and/or other materials
approved by the Architectural Control Committee. Windows.and doors shall not be included in
calculating the total area of visible exterior walls. The use of exterior aluminum and/or vinyl
siding is not permmed The Architectural Control Committee may grant such exceptions to the
restrictions set forth in this paragraph as it deems suttable in its sole discretion,

d. Chimneys,

The exterior of all chimney chutes and chases attached to and located on the
exterior of the front or any side elevation of any dwelling structure shall be completely covered
by brick. The Architectural Control Committee may in its sole discretion grant such exceptions - -
to this restriction as it deems suitable, as for example when extreme grade variations on a given
lot cause the cost of bricking a chimney attached to the side of a dwelling to be excessive.

e Minimum Yards.

No building shall be erected or maintained on any lot i Subdivision No. 6 which
is nearer than forty (40') feet to the front lot line, ten (10") feet to the side lot line on one side, or
thirty-five (35') feet to the rear lot line, nor shall the total of both side yards be less than thirty
(30") feet in width with regard to interior lots. As to corner lots, any side yard abutting a street
shall be considered a front yard for purposes of this Section 6.e. Approval of a variance by both
the Architectural Control Committee and by the Oxford Township Board of Appeals permitting
front, rear or side yards smaller than the above minimums shall be deemed a valid waiver of this.
restriction,

f. Minimum Lot Size.

No dwelling shall be erected, altered, placed on or permitted to remain on any lot
in Subdivision No. 6 unless such lot or site has a width at the front building setback line of at
least one hundred thirty (130") feet and an area of at least twenty thousand (20,000) square feet.

g. Tree Removal.

(1) Except for trees located either (a) within the driveway serving the dwelling
structure constructed on the lot, or (b) within ten (10" feet of the dwelling structure constructed
on the lot, no tree having a trunk diameter of six (6") inches or greater, as measured four (4') feet
above existing grade, shall be removed from any lot, or relocated on the lot, without the prior
approval of the Architectural Contro! Committee.

(2) Any area on any lot where scrub or undetgrowth is removed shall promptly
be seeded, sodded, planted with appropriate vegetation or otherwise landscaped to avoid soil
eroston,

(3) No person shall perform any act or fail to perform any act which could result
in damage to or destruction of trees not permitted to be removed.

(4) Nothing contained herein shall be construed to limit or prohibit. the removal
of diseased or dying trees or the trimming or removal of trees which could or might reasonably
be expected to cause injury to persons or property if left untended. '

h, No Septic Systems,

No septic system shall be installed on any lot in Subdivision No. 6.
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i. Water lvS

Dwellings in Subdivision No. 6 shall be served by the Townshlp of Oxford
community water supply system (the “Water System™). No individual wells serving a smgle lot,
or any other well, shall be installed in Subdivision No. 6 without the prior written permission of
Declarant, which permission may be granted or withheld for any reason or for no reason.

Although not considered health related, the elevated hardness of the water to be
supplied by the Water System may be aesthetically objectionable. Prospective residents of
Subdivision No. 6 are advised that softening or treatment systems may be necessary or desirable
for their drinking water.

Each Subdivision No. 6 lot Owner shall be obligated to pay when due any and ail
tap-in, metering, connection, and other fees and expenses {(collectively, the "Tap-In Fees"),
relating to the connection of the Water System to the residence to be constructed on the Owner's
lot, which may be imposed by any and ail governmental agencies having jurisdiction over the
Premises, whether imposed prior to, simultaneously with, or subsequent to the connecnon of said
residence to the Water System. : :

6. The following sentence shall replace in its entirety the first sentence of Article -
VI, Section 1 of the Restrictions:

Section 1. Part of Lot 17 and portions of the Common Area within Subdivision
No. 1, part of Lots 31, 34 and 35 and portions of the Common Area within
Subdivision No. 2, part of Lots 37 and 40 through 45 inclusive, and portions of -
the Common Area within Subdivision No. 3.4and part of Lots 46 through 76
inclusive, and 91, 92, 100, 101, 108, 109, and portions of the Common Area
within Subdw:sxon No. 4, part of Lots 111, 112, 121, and 122 within Subdivision
No. 5 and part of Lots 131 through 139 inclusive, 142 through 155 inclusive, 158,
162, 163, 164, 165, 166 and portions of the Common Area within Subdms:on No.

6 are within wetiand areas,

7. The Restrictions and the provisions hereof shall be applicable to the present and
future owners of lots located in Subdivision No. 1, Subdivision No.'2, Subdivision No. 3,
Subdivision No. 4, Subdivision No. 5, or Subdivision, No 6. All lots-located in Subdivision No.
1, Subdivision No. 2, Subdivision No. 3, Subdivision No. 4, Subdivision No. 5 or Subdivision
No. 6 shall be used, held and/or sold expressly sub_)ect to the.conditions, restrictions, covenants,
agreements, easements, charges and liens set forth .in the Restrictions and as provided hérein,
which conditions, restrictions, covenants, agreeménts, easements, charges and liens shall be
incorporated by reference in all deeds of conveyance and contracts for the sale of said lots ‘and
shall run with the land and be bmdmg upon all grantees and assxgns and their respectwe heirs,
personal representatives, successors and a551gns

8. All conditions, restrictions, covenants, agreements, easements, charges and hens
in the Restrictions which are not herein specxfical]y amended shall continue in full force and
effect.

9. The invalidity of any of the conditions, restrictions, covenants, agreements,
casements, charges and liens in the Restrictions or herein shall not affect the remaining portions
thereof or hereof, and in such event the Restrictions as amended hereby shall be construed as if
such invalid portion had not been contained therein or herein.
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IN WITNESS HEREQF, the undersigned have caused these presents to be executed on
the 29th day of March, 1999,

In the Presence of:
INDIANWOOD LIMITED PARTNERSHIP

QQ}OQJ ~ a Michigan limited partnership

Carol E. Misng?’ , '
By: BILTMORE PROPERTIES CORPORATION

3

elly

-David J. Stoflman
Its Vice President

STATE OF MICHIGAN )
) 88
COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 25th day of March, 1999 by .
David J. Stollman, Vice President of Biltmore Properties Corporation, a Michigan corporation,

General Partner on behalf of Indianwood Limital}&netship, a Michigan limited partnership.

<

My Commission expires:

<

< M - :
“oyteE-Kelly Notase Public

June 23, 2001 Oakland County, Michigan

THIS INSTRUMENT DRAFTED BY ,
AND AFTER RECORDING RETURN T

David . Stollman, Esq.

Biltmore Properties Corporation

2025 W. Long Lake Road, Suite.104 .. ’
Troy, Michigan 48098 - @m of Sidwell #0434-300-01‘9

SALEGALAIWGIWG RESTRICTIONS FINAL
3119/99
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EXHIBIT A

TOWNSHIP OF OXFORD
PROPOSED LAKES OF INDIANWOOD SUBDIVISION NO. 6:
PART OF THE SOUTHWEST 1/4 OF SECTION 34, TOWN § NORTH, RANGE 10 EAST, OXFORD TOWNSHIF,

OAKLAND COUNTY, MICHIGAN, BEING. MORE PARTICULARLY: DESCRIBED AS FOLLOWS: BEGINNING AT A-5;

POINT WHICH IS NORTH 89 DEGREES 27 MINUTES 40 SECONDS EAST 1360.64 FEET ALONG THE SOUTHERLY
LINE OF SECTION 34 AND THE NORTHERLY LINE OF "SUPERVISOR'S PLAT NO. 7" LIBER 7, PAGE 47, OAKLAND

COUNTY RECORDS FROM THE SOUTHWEST CORNER. OF SECTION 34, TOWN 5 NORTH, RANGE 10 EAST; . .
THENCE NORTH 00 DEGREES 32 MINUTES 20 SECONDS WEST 30.00 FEET; THENCE NORTH 42 DEGREES 40 ': - -

MINUTES 04 SECONDS EAST 166,52 FEET; THENCE NORTHERLY 122,19 FEET ALONG THE ARC OF A CURVE -

TO THE RIGHT (RADIUS OF 60,00 FEET, CENTRAL ANGLE OF 118 DEGREES 41 MINUTES 08 SECONDS, LONG : I

CHORD BEARS NORTH 18 DEGREES 54 MINUTES 12 SECONDS WEST 102.14 FEET); THENCE NORTH 38 :

DEGREES 26 MINUTES 22 SECONDS EAST 13.17 FEET; THENCE SOUTH 76 DEGREES 56 MINUTES 51 SECONDS ‘

WEST 151.46 FEET TO TRAVERSE POINT "A"; THENCE SOUTH 76 DEGREES 56 MINUTES 51 SECONDS WEST .
27.00 +/- FEET TO THE SHORELINE OF DUCK LAKE; THENCE NORTHERLY 2503 FEET +/- ALONG THE :

SHORELINE OF DUCK LAKE TO TRAVERSE POINT "B" SAID POINT BEING LOCATED ALONG AN INTERMEDIATE .

TRAVERSE LINE FOR THE NEXT SIX (6) COURSES: NORTH 13 DEGREES 03 MINUTES 09 SECONDS WEST,
417.24 FEET AND NORTH 73 DEGREES 49 MINUTES 56 SECONDS WEST 407.47 FEET AND NORTH 31 DEGREES 5
54 MINUTES 31 SECONDS EAST 342.05 FEET AND NORTH 12 DEGREES 02 MINUTES 33 SECONDS WEST 314.41
FEET AND NORTH 21 DEGREES 31 MINUTES 05 SECONDS EAST 423,06 FEET AND WESTERLY 58.71 FEET |
ALONG THE ARC OF A CURVE TO THE LEFT (RADIUS OF200.00 FEET, CENTRAL ANGLE CF 16 DEGREES 42
MINUTES 13 SECONDS, LONG CHORD: BEARS NORTH 79 DEGREES 26 MINUTES. 58 SECONDS WEST 5850
FEET) FROM TRAVERSE POINT "A*; THENCE WESTERLY 32,36 FEET-ALONG THE ARC OF A CURVE TO THE
LEFT (RADIUS OF 200.00 FEET, CENTRAL ANGLE OF 09 DEGREES 16 MINUTES 16 SECONDS, LONG CHORD -

BEARS SOUTH 87 DEGREES 30 MINUTES 17 SECONDS WEST 32.33 FEET); THENCE SOUTH 82 DEGREES 52 -

MINUTES 09 SECONDS WEST, 125.25 FEET; THENCE NORTH 00 DEGREES 32 MINUTES 20 SECONDS WEST .
60.40 FEET ALONG THE EAST LINE (AND ITS PROJECTION) OF "LAKES OF INDIANWOOD SUBDIVISION NO. 4"
(LIBER 249 OF PLATS, PAGES 38 THHOUGH 50 BOTH INCLUSIVE, OAKLAND COUNTY RECORDS); THENCE

NORTH 82 DEGREES 52 MINUTES 03 SECONDS EAST 83.88 FEET TO TRAVERSE F’OiNT *C"; SAID POINT LYING .

ON THE SHORELINE OF DUCK LAKE; THENCE NORTHEASTERLY 256 FEET + /- ALONG THE SHORELINE OF ; .
DUCK LAKE; THENCE LEAVING THE SHORELINE OF DUCK LAKE.SOUTH 68 DEGREES 20 MINUTES 35 &

SECONDS EAST 37 FEET +/- TO TRAVERSE :POINT. "D*, SAID .POINT -BEING -LOCATED ALONG AN -

INTERMEDIATE TRAVERSE LINE NORTH 82 DEGREES 52 MINUTES 09 SECONDS EAST, 34.43 FEET AND NORTH .

69 DEGREES 47 MINUTES 47 SECONDS EAST 230,18 FEET FROM: TRAVERSE POINT "C"; THENCE SOUTH 68 .
DEGREES 20 MINUTES 35 SECONDS EAST 212,73 FEET;. THENCE NORTH 70 DEGREES 30 MINUTES 52

SECONDS EAST 161.14 FEET; THENCE SOUTH 54 DEGREES. 25 MINUTES 58 SECONDS EAST 21